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9. AIAA Ninth Communication Satellite Systems Conference, San Diego, March 9, 
1982. 

The AIAA Ninth Communication Satellite Systems Conference was held in San 
Diego, California from March 7, 1982 through March 11, 1982. A panel on the legal' 
implications of satellite applications was held on March 9th and was chaired by Dr. 
Delbert D. Smith, a partner in the law fum Schnader, Harrison, Segal & Lewis. Speakers 
included Phillip L. Radoff, Vice President and General Counsel of the Space 
Communications Company (SPACECOM) of Gaithersburg, Maryland, and Arthur 
Dula, an attorney in private practice in Houston, Texas. 

Mr. Radoff s presentation dealt with the negotiated settlement that had been 
reached in February 1982 between NASA and SPACECOM dealing with a number of 
major contract disputes, all of which had been in litigation for more than two years. 
These disputes, which grew out of SP ACECOM' s $1.5 billion contract to construct and 
operate the TDRS system, involved conflicting interpretations of the systems 
specification regarding support to user spacecraft duting orbital transitions; calculation 
of certain economic price and interest adjustments under the contract; and claims by 
SPACECOM to which NASA was asserting certain entitlement defenses arising out of 
program delays caused by slippage of the space shuttle schedule. The settlement 
resulted in contract prices increase in the amount of $35 million plus interest. The 
settlement was achieved, reported Mr. Radoff, through a novel "mini hearing" process 
in which trial counsel for the government and the contractor team exchanged written 
briefs and presented oral arguments of high ranking officials of both sides. These 
officials who were formerly delegated the requisite authority to bind the respective 
organizations, reached agreement shortly thereafter. The success of the "mini hearing" 
procedute in this case suggests that it may have wider applicability in the resolution of 
government contract disputes than heretofore has been recognized. 

Mr. Dula's remarks dealt with private sector alternatives to launch capabilities and 
included a statement of the presentor's beliefs that more should be done in seeking 
alternatives to government launch vehicle systems. Mr. Dula also discussed the history of 
private launch activities and their implications for the United States space program. He 
also commented on the importance of the U.S. space program when viewed in a global 
context. Dr. Smith presented remarks on large space structures and the potential 
institutional and legal arrangements for their successful launch and operation. A 
spirited question and answer session followed these presentations. 

Delbert D. Smith 
Chairman, Legal Panel AIAA 

Communication Satellite System Conference 

10. Western Politleal Science Association Meeting, Moff.Jt Field, California, March 26, 
1982 

At the meeting of the Western Political Science Association on March 26, 1982, a 
panel, chaired by Harry H. Almond, Jr., Professor of International Law and Strategic 
Studies at the National War College, reviewed the emerging policies and trends with 
respect to outer space. Mr. Jack Glazer, NASA Counsel at Mofftt Field, California, 
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noted that there was a growing interest of lawyers in outer space because of the 
possibility of increased liability associated with space activities. He reviewed existing 
legislation in the United States and indicated that if this legislation is applied wiuthout 
change it would make many of those activities subject to onerous regulations. 

Professor Carl Q. Christal of che University of Southern California noted the new 
developments with respect to communications and the regulation of communications in 
outer space by the lTU and through the outcomes of the W ARC conferences. He 
believed that there would be a substantial increase in the use of outer space for 
communications among nations and directly to the peoples within nations. 

Professor S. Houston Lay of California Western Law School provided a valuable 
introduction with respect to developments in outer space. He noted that the "common 
heritage of mankind" principle that appears in the draft treaty on the moon would 
inhibit the United States in exploiting the moon and other resources in outer space. 

Harry H. Almond, Jr. 
Panel Chairman 

Western Political Science 
Association Meeting 

11. Session on "Arms Control in Outer Space ", American Society a/International Law, 
Washington, D.C. April23, 1982 

"Arms Control in Outer Space" was the subject of a panel discussion during a 
packed annual meeting of the American Society of International Law in Washington, 
D.C., on April 23, 1982. It was cosponsored by the Association of the U.S. Members of 
the International Institute of Space Law (IISL) and chaired by Professor Gorove of the 
University of Mississippi Law Centet. Panelists included: Edward R. Finch, Jr. Attorney 
at Law, member of the District of Columbia, Florida and New York bars; Benjamin 
Sanders, Chief ofInformation and Studies Branch of the U.N. Centre for Disarmament; 
David Small, Assistant Legal Adviser, U.S. Department of State; and Brigadier General 
Donald Vogt (USAF), Principal Military Assistant to Deputy Under Secretary of Defense 
for Strategic and Theatre Nuclear Weapons. Jonathan I Rusch, Washington attorney, 
served as rapporteur. 

In his introduction Professor Gorove reviewed briefly relevant provisions of 
international agreements on outer space, pointing out some of the issues and 
ambiguities. He stressed the importance of reliable means of verification and 
recommended possible approaches and measures. The ensning discussions by panelists 
touched upon the role of the United Nations, the U.N. Committee on the Peaceful Uses 
of Outer Space (COPUOS), UNISPACE 82, and the implications of arms control from a 
military perspective. . 

Following animated questions from the floor and discussions, there was a short, 
business meeting of the Association of U.S. Members of the IlSL during which Helen 
Kupperman, Association Secretary and a member of the U.S. delegation to the Legal 
Subcommittee of COPUOS reported her personal, unofficial views on the 
Subcommittee's 1982 session in the following manner: 
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The Legal Subcommittee (LSC) of the U.N. Committee on the Peaceful Uses of 
Outer Space met in Geneva, Switzerland for three weeks, February 1·19, 1982. Remote 
Sensing, the only priority item on the agenda, was discussed for six days in a working 
group, with particular emphasis on Article XII. No changes in the remote sensing 
principles resulted. 

The remaining time of the LSC was divided between the Nuclear Power Sources 
(NPS) in Outer Space and the Definition andlor Delimitation of Outer Space and 
Outer Space Activities, Bearing in Mind Questions Relating to the Geostationary Orbit 
(GSO). NPS was discussed in a working group which concentrated on the issue of 
assistance to states. The Definicion/Delimitation and GSO discussion focused on the 
1979 USSR proposal for 100/110 km boundary and the interest of some states in 
establishing a regime to govern the use of the GOS. There was no agreement on any of 
these issues. 

The LSC is expected to meet for three weeks next year, March 21-Apri18, 1983. 

75 

The session on "Arms Control in Outer Space" was recorded and the tapes may be 
ordered through the American Society of International Law, 2223 Massachusetts Ave., 
N.W., Washington, D.C., 20008. The session presentations and discussions are also 
expected to be published in the annual proceedings of the American Society of 
International Law. 

Stephen Gorove 
Session Chairman, American 
Society ofInternational Law, 

1982 Annual Meeting 

12. Workshop on "Law and Security in Outer Space ", University of Mississippi Law 
Center, May 22-23, 1982 

A law professor Workshop on "Law and Security in Outer Space" was held at the 
University of Mississippi Law Center under the joint sponsorship of the Standing 
Committee on Law and National Security of the American Bar Association and the 
University of Mississippi and its Law Center. The program was organized by Professor 
Stephen Gorove in cooperation with Bernard A. Ramundo, ABA consultant of 
Washington, D.C. The program dealt with "International Perspectives", "National 
Considerations" "Security-Related Issues" and "Implications for Private Enterprise". 

Under the broad categoty of "International Perspectives" Professor Stephen 
Gorove spoke on "The United Nations Committee on the Peaceful Uses of Outer Space: 
Major Unresolved Issues", and Roy Gibson, former Director-General of the European 
Space Agency and President of the International Astronautical Federation addressed the 
"International Regional Role: Focus on the European Space Agency." Additionally, 
Kenneth S. Pedersen, Director of International Affairs of NASA dealt with 
"International Cooperation and Competition in Space!>. 

Addressing "National Considerations," moderated by Bernard A. Ramunda, 
Eilene M. Galloway, honorary director of the International Institute of Space Law, 
reviewed "The Role of U.S. Congress in Space Law and Policy" and David H. Small, 
Assistant Legal Adviser for United Nations Affairs, Department of State, elaborated on 
the "Security Implications of the U.N. Space Law Agenda". Other presentations under 
the same general heading included statements by Ronald F. Stowe, Director of 
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Government and International Affairs of Satellite Business Systems on "U.S. Interests 
in the 1985 Space W ARC" and by Norman A. Wu/f, Deputy General Counsel of the 
Arms Control and Disarmament Agency, on "Arms Control and Outer Space." 

The "Security-Related Issues" were moderated by Professor Gorove. Speakers 
included Paul G. Dembling, former General Counsel of NASA and the General 
Accounting Office, who focused on "Solar Power Satellites", Peter E. Wagner, Vice 
Chancellor for Academic Affairs, University of Mississippi, who dealt with' 'Capturing 
the Sun: Nuts and Bolts of Solar Cells for Satellite Power" and Professor Bin Cheng of 
the University of London who addressed "The Status of Outer Space and Relevant. 
Issues" . 

The "Implications for Private Enterprise" session was moderated by Edward R. 
Finch, Jr., a member of the D.C., Florida and N.Y. Bars. It featured Irwin M. Pikus, 
Director of the Division of Planning and Policy Analysis of the National Science 
Foundation, who spoke on "Private Sector Involvement in International Cooperation" . 
Addressing the same general subject was Roger K. Hoover Division Counsel of Lockheed 
Missiles and Space Company, who focused on the "Implications of Security from the 
Viewpoint of Private Industry;" 

Luncheon and dinner speakers included Michel Bourely, Legal Adviser to the 
European Space Agency, Lt. Gen. Daniel 0' Graham (U. S. Army, ret.), director of High 
Frontier Inc. and NASA Astronaut Major Bryan D. 0 'Connor (USMC) who were 
introduced by the Vice Chancellor for Student Affairs T. Gordon Beasley, Chancellor 
Porter L. Fortune, Jr. and Professor Stephen Gorove of the University of Mississippi, 
respectively. 

The conference had a large attendance and many interesting questions were raised 
and stimulating discussions developed. The detailed proceedings of the conference are 
expected to be published in a fotthcoming issue of the Journal of Space Law. 

Stephen Gorove 
President, Associarion of the U.S. 

Members of the International 
Institute of Space Law 

13. ABA Conference on "Litigation in Aviation and Space Law", Washington, D. C., 
May 27-29, 1982 

The ABA Tott and Insurance Practice Section (TIPS) sponsored a three day ABA 
National Institute at the Sheraton Washington Hotel, Washington, D.C., May 27-29, 
1982, on Aviation Litigation and Space Law. The ftrst two days of the program were 
devoted to aviation litigation and the third day to Space Law. The program was well 
attended with over 300 registrants. 

The National Institute was conceived by John}. Kennelly, Chairman of the Tips 
Aviation and Space Law Committee who lauded the Space Law presentations. The Space 
Law panelists and the subject of their presentations were: Mrs. Ei/ene Galloway 
(Washington, D.C.; Honorary Director, International Institute of Space Law, I.A.F.)­
"The Histoty and Development of Space Law" , Martin Menter (Of Counsel, Haffer & 
Alterman, Washington, D.C.)-"Legal Aspects of Commercial Space Activities", prof 
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Stephen Gorove (University of Mississippi Law Center)-"Legal Issues before the 
United Nations Committee on the Peaceful Uses of Outer Space" and S. Neil Hosenball 
(General Counsel, NASA, Washington, D.C.)-"The Role of Government in Space 
Activities." A Q. & A. period followed the panel presentation. 

The Luncheon Speaker was Dr. Hans l11ark, Deputy Administrator, NASA, Who 
spoke on the subject "NASA-Today and Tomorrow." 

14. Other Events 

Martin Menter 
Vice President, International 

Institute of Space Law, LA.F. 

On October 22, 1982, Eilene M. Galloway, honorary director of the International 
Institute of Space Law was the moderator of a Symposium on the "Peaceful Purposes of 
the Space Shuttle and its Military Implications in Outer Space" which was sponsored by 
the International Law Society of the Universiry of Akron with the participation of 
Professor Harry H. Almond of the National War College, Lt. Col. Jerry Butler of the 
International Law Division of the Office of the Judge Advocate General, U.S. Air Force 
Headquarters and Dr. George D. Baker, senior staff engineer of the Space Transport 
Systems Utilization Program, NASA Headquarters. 

The theme of the 1981 Electronics and Aeorspace Systems Conference (EASCON 
81), held on November 16-19 in Washingron, D.C. was "Government-Industry 
Interchange." It featured classified and unclassified technical papers, as well as a 
tutorial program and professional interchange panels under the general chairmanship of 
Dr. Delbert D. Smith. 

A number of experts reporied on present and proposed Pacific telecommunications 
systems, including technology, business and policy developments at the 1982 Pacific 
Telecommunications Conference which was held in Honolulu , January 17 -20. 

The 20th Goddard Memorial Symposium was convened in Washington, D.C. 
March 17-19, 1982 and focused on goals and requirements of the next generation of civil 
space missions involving the Spacelab, space platforms and stations, space 
ttansportation and perceptions of the future in the light of history . 

"The 1982 GovernmentlIndusrry Conference on National Space Outlook" aune 
22-23, 1982, Tyson Corner, Va.) organized by the National Space Club included 

. discussions and presentations by NASA, DOD and NOAA senior officials on current 
space programs, future plans and technology requirements. 

15. Brie/News 

There has been concern on Capitol Hill that decreasing NASA funding levels 
would take the leadership in space out of the control of the United States ... Space 
Transportation Company, the subsidiary of a large U.S. investment banking firm, may 
provide NASA down-payment on a $1 billion investment to finance private construction 
of the ftfth Shuttle Orbiter. If approval is granted, the company will begin marketing 
the space transportation system to commercial and foreign users ... Ball Aerospace 
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Systems Division and Manin Marietta will compete for a potential $30 million contract 
to develop a tether system to ttail small payloads at a distance of about 65 miles from the 
Space Shuttle ... 

Successful launch of the European Space Agency's Ariane poses a competitive 
challenge to the NASA/McDonnell Douglas Delta vehicle to orbit communication 
satellites in the 2,000·2,500 lb. weight class ... Arianespace, the markering 
organization for Europe's Ariane launcher, hopes to caprure orders for almost one-third 
of the approximately 200 satellites expected to be orbited during the remainder of the 
1980s ... Growing competition can be expected from Japan in the manufacturing of 
satellites, rockets and various products in space ... 

Voyager-2-evidence points to the existence of several new satellites of 
Sarurn ... The United Nations General Assembly proclaimed the year 1983 World 
Communications Year ... "Telecommunications and international cooperation" was 
the theme for the 14th World Telecommunication Day which the 157 member countries 
of the International Telecommunication Union celebrated on May 17, 1982 ... 

The test flights of the Space Shuttle Orbiter "Columbia" demonstrated its 
excellence as a platfottn for scientific and application research in Earth orbit .... the 
test flight and recovery of a reusable spacecraft, the Soviet version of a space shuttle, has 
been reponed. 

B. Forthcoming Events 

The Thirteenth International Symposium on Space Technology and Science will 
take place in TokyoJune 28-July 2,1982. 

The UNISPACE 82 Conference will be held in Vienna, Aug. 9-21, 1982 and its 
agenda will be divided ·into three broad categories: (1) State of space science and 
technology; (2) Applications of space science and technology and (3) International 
cooperation and the role of the United Nations. 

The 25th Colloquium on the Law of Outer Space organized by the International 
Instirute of Space Law will be held during the XXXIII Congress of the International 
Astronautical Federation in Paris, September 21-29, 1982. The following subjects will 
be discussed: 

L Protection of the Earth and Outer Space Environment. (Under 
this an author may take up legal problems of space debris, 
disposal of nuclear waste, etc.); 

2. Legal Aspects of the Peaceful Uses of Outer Space in the Light of 
Anicle IV of the 1967 Space Treary; 

3. Determination of Applicable Law to Living and Working in 
Space; 

4. Legal Aspects of Direer Broadcast Satellites. 
The Hfth annual conference of the Pacillc Telecommunications Council will be 

beld in Honolulu, Jan. 16-19, 1983. 
The 2i,th Colloquium on the Law of Outer Space will be held in Budapest during 

the 34th Congress of the International Astronautical Federation, Oct. 9-15, 1983. 



BOOK REVIEWS I NOTICES 

United States Space Law-National and International Regulation, by Stephen 
Gorove (Oceana Publications Inc., Vol. 1, 1982, looseleaf service) , pp, 856. $85. 

This comprehensive work was long awaited by governments, international 
governmental and non-governmental organizations. academic institutions, universities 
and everybody interested in and related to the subject. 

The U.S. National Regulation comprises not only the relevants Acts but selected 
cases, reports, launch agreements and supplements as well. 

The operation, structure, organization and general information relative to NASA, 
and other U.S. National Space Regulation and Policy are thus within reach of concerned 
readers. 

There are also three selected cases which present valuable lines of thought in this 
new field of jurisprudence . 

As regards data for the scientific community and a step forward to international -
cooperation, therein is also enclosed the U.S. Report to the U.N. on civil programs for 
the exploration and uses of outer space during 1980. 

And, last but not least, this work is a "must" both for those nations which are 
already engaged in space activities and those who are ambitioning to enter and 
participate in this great adventure of man. 

Professor Aldo Armando Cdcca 
Ambassador-at-large of Argentina 

Between Sputmk and the Space Shuttle: New Perspectives on American 
Astronautics, edited by F. C. Durant III (American Astronautical Society, History Series 
vol. 3, 1981), pp. 333. $40. 

In this volume Frederick Durant has compiled a collection of essays from twO 

symposia sponsored by the History Committee of the American Astronautical Society in 
March 1979 and 1980. Each of the eight chapters offers a historical perspective of some 
segment of the total U.S. space program, from its beginning under President Truman to 
the development of the Space Shuttle. 

For example, in the first chapter the NASA History Program's founder, Eugene M. 
Emme, discusses the presidential role in America's space program, from Eisenhower to 

Carter, examines the Sputnik crisis, the race to' the moon, and the Space Shuttle 
program. Of particular interest to policy makers is Eilene Galloway's paper, which deals 
with the function of Congress as an overseer of the goals of the space program and with 
Congressiona1 COntf{)j of the funding (Jf aUtlHJIJZtd JJII)j!,JaIlJ.:" MI', (J;lIIIlW;JY ;JJ.''IIJ 

examines the !fends resulting from the placing of ',pate JfJ a ,'IUboldJrJalf P(),<,jt/{Jfl /(] the 
post-Apollo era. In another essay, Stephen Doyle gives an overview of the juridical 
problems which have accompanied the development of the space program from the 
beginning. 

79 
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Utilization of Outer Space and International Law, by C.G.M. Reijnen 
(Amsterdam: Elsevier Scientific Publishing Co., 1981), pp. 179. $63.75. 

In this book the author devotes eight chapters to the following subject matters; the 
concept of sovereignty. in both international law and space law; the status of 
international organizations in space law in contrast to classical international law; the role 
of space law in the first nongovernmental space reseatch organization known as 
COSPAR (committee on Space Research); the questionable safeguatds against cettain 
types of nucleat power sources in outer space; the legal implications of remote sensing of 
the Earth by satellites; the future of direct broadcasting satellites; the status of space law 
rules in relation to private enterprise in the exploitation of space; and the incorporation 
of space franchises in Dutch municipal law. 

The author concludes that space legislation is in an embtyonic form. This 
embtyonic form must be extensively elaborated if it is to adequately meet the needs of 
the planned commercialization of outer space. 

Space-Enhancing Technological Leadership, edited by Lawrence F. Greene 
(Advances in the Astronautical Sciences, vol. 44, San Diego: Univelt, Inc. 1981), pp. xv, 
613. 

This volume contains the principal technical contributions to the 1980 annual 
meeting of the American Astronautical Society. It covers recent research in 
communications and navigation; space exploration; energy and space power; defense 
applications; earth resources observation; materials processing in space; guidance. 
control, and data processing; large space structures; environmental observation; and 
space exploration. 

Several articles focus on shuttle technology and the frontiers that it has opened for 
the space industty. One author discusses its possible use in depositing nucleat wastes in a 
low earth orbit as an alternative to the land disposal of these deadly materials. In the 
section' 'Energy and Space Power" , several authors delve into the very real possibility of 
putting nuclear power systems in space as well. Another article examines the possible 
earthbound application of many alternatives to nucleat energy that have been developed 
in the space program to date. 

One critical atea of space rechnology that receives much attention is the use of 
satellites to improve communications, navigation, meteorology, and space exploration. 
While several papers ate concerned with the highly technical aspects of satellite design, 
others contemplate which designs may be best in the construction of latger space 
stations, a primaty goal of the space program today. 

Although most of the papers are written for the space engineer, the volume does 
communicate to the layman some of the long-term objectives of the space program in 
America. It exposes a significant portion of the iceberg underlying the rather spectacular 
tip that the public sees when a new spacecraft is launched. 
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The remaining sections include a concise history of the development of manned 
space flight technology, a discussion of the importance of liquid-hydrogen propulsion 
for the lunar-orbital mode of Apollo-Saturn V, a trearment of political economy and 
astronautics, and an interesting look at "space an". 

Bezposrednia Telewiz;a Satelzfarna, Studium Prawnomiedzynarodowe, (Direct 
Broadcast Satellites, A Study of International Problems) by Krystyna Wiewiorowska 
(polska Akademia Nauk, Panstwowe Wydawnictwo Naukowe, Warszawa-Lodz, 1981), 
pp.127. 

In this book the aurhor discusses rhe development and for~"een utilization of DBS, 
the existing divergence of opinions as to the "free flow of information concept", and 
the extent to which DBS is regulated by existing international law. She focuses on 
certain new problems demanding specific legal regulation and rhe question of 
regulating direct broadcasting to third states. This study also touches upon the 
international responsibility of states and international organizations and notes that the 
principle of prior consent is the only ooe of basic significance which does not exist in 
international law , thus necessitating an international agreement regulating it. 

The book contains a summary in English. 

Communications With Extraterrestrial Intelligence, edited by J. Billingham & R. 
Pesek (published as a special issue of Acta Astronautica, vol. 6, Pergamon Press,1979)' 
pp. 225, $47. 

This volume is a result of a steadily growing interest in the possibility that 
intelligent species may be widely distributed in the Universe. Beca~se of major advances 
in the sciences over the past twenty to thirty years it is now believed that planets are the 
rule rarher than the exception, that life will arise in suitable planetary environment, and 
that in many cases life will evolve to rhe stage of intelligence, given several billion years 
of comparative stability of the planetary environment. 

This book is devoted to the subject of Communication with Extraterrestrial 
Intelligence (CETI). The challenge is whether or northere is any way in which we can 
establish communication with orher civilizations. The challenge has been seized by a 
small but growing number of investigators of widely differing disciplinary background. 
The papers in this volume are the results of a rich variety of approaches to the challenge 
dealing with concepts and studies related to rhe science, technology, and observational 
techniques of SET!. The book's relevance to rhe international community and policy 
makers stems from one of its conclusions that "SET! is an international endeavor in 
which the United States can take a lead". 

The book includes information that will be of interest to a wide range of people, 
because of the world-wide implications and the impact that CETI could have on 
everyone. 
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Consejo De Estudios Intenaeionales Avanzadoes, (The Council of Advanced In­
ternational Studies), Estudios Internacionales Avanzados, (Advanced International 
Studies), Solucion de Controversias En Derecho Espacial, (Settlement of Space Law 
Disputes), -Monograph No.1, Cordoba, Argentina, 1981, pp. 82. 

In his brief monograph, which contains a full English translation of the Spanish 
text, Professor Bockstiegel, Director of the Cologne University Institute of Air and Space 
Law, considers first the growing need for compulsory procedures for the setrlement of 
space law disputes. He calls specific attention to the lack of sufficient procedures in 
• 'positive space law" and suggests that certain arbitration and adjudication provisions of 
international air law should provide the guidelines for space law, given their 
interrelationship and similiarity. The sequel panel discussion by Professor K. 
Bockstiegel, A.A. Cocca, M.A. Ferrer, Jr., B.K. de Orchansky, and S.M. Williams, 
concludes that every future space agreement should contain a clause providing for the 
compulsory settlement of disputes with all judgemenrs and awards being final and 
binding. 

BOOKS RECEIVED 

J. Billingham & R. Pesek (eds.), Communications with Extraterrestrial Intelligence, 
published as a special issue of Acta Astronautica, vol. 6 (pergamon Press, 1979), pp. 
225. 

Consejo De Estudios Intenacionales Avanzados, (The Counc,1 of Advanced 
International Studies), Estudios Internacionales Avanzados, (Advanced International 
Studies), Solucion De Controversiasen Derecho Espasial, (Settlement of Space Law 
Disputes), Monograph No.1 (Cordoba, Argentina, 1981), pp. 82. 

F. C. Durant III, Between Sputnik and the Space Shuttle: New Perspectives on 
American Astronautics, (American Astronautical Sociery, History Series, vol. 3, 1981), 
pp.333. 

S. Gorove, (ed.), United States Space Law-National and International Regulation 
(Oceana Publications, Inc., Vols.l and 2,1982), pp. 856, 976. 

L. Greene (ed.), Space-Enhancing Technological Leadership, Advances in the 
Astronautical Sciences, vol. 44 (San Diego: Univelt, Inc. 1981), pp. xv, 613. 

J. Grey and L. A. Hamdan, Space Manufacturing 4, (proceedings of the Fifth 
Princeton I ALAA Conf., American Institute of Aeronautics and Astronautics, New 
York, NY., 1980), pp. 

J. L. Kneife!, Fluggesellschaften und Luftverkehrssysteme der sozialistischen 
Staaten UdSSR, Polen, CSSR, Ungaro, Bulgarien, Rumanein, Kuba, jugoslawien und 
der VR China (Verlag F. Steinmeier, 1980), pp. 318. 

J. L. Kneife!, Staatliches und internationales Luftverkehrsrecht der sozialistischen 
Staaten UdSSR, DDR, Polen, CSSR, Ungaro, Bulgarien, Kuba, jugoslawien und der 
VR China, (Verlag F. Steinmeier, 1980), pp. 220. 



1982 BOOK REVIEWS/ NOTICES 83 

D. Koelle & G. Butler, (eds.), Shutt/e/Spacelab-The New Transportation System 
and Its Uttlization. Advances in the Astronautical Sciences, vol. 43 (San Diego: Univelt, 
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CURRENT DOCUMENTS 

I. 

PEPOIiT OF THE CHAIRM}'N OF THE ~ORKlt-:G G~Ol;P ON "EMOTE SFNSI~GJ< 

1. The Sub-Committee, at the first meeting 9f its present session on 
1 February 1982, re-established its "lOrking Group on remote sensing. 

2. ']he working Group noted that the Leg;)l Sub-Cor;U'.littee was required, under 
paragraph 5 of General Assembly resolution 36/35 of 18 November 1981, to continue 
on a priority basis its detailed consideration of the legal implications of remote 
sensing of the earth from space, with the aim of formulating draft principles 
relating to remote sensing. 

3. 'lbe working Group held its first peeting on 2 February 1982 and concluded its 
\!lOck on 9 ~bruary 1982, having held a total of 11 meetings •. 'n'lere were also 
informal consultations. 

4. 'l1le Working Group had before it the report of the r..egal Sub-Corruni ttee on its 
twentieth session in 1981 ~hich contained the report of the Chairman of the Working 
Group and, in the appendix to the report of the Chairman, the texts of the draft 
principles as they appeared at the conclusion Qf the twentieth session 
(A/AC.I05/288, annex I, appendix). 

s. '!he Working Group noted that the subject of remote s(:,sing was an item on the 
agenda of the Scientific and Technical Sub-Committee at its nineteenth session in 
January 1982, and that chapter III was the relev~nt section of the Scientific and 
~chnical Sub-Committee's repo~t on that session (A/AC.105/J04). 

6. As to the organization of its work, the Working Group agreed that it would, 
beginning with principle I, review the 'texts of the draft principles set out in the 
appendix to the report of the Chairman of the Working Group at the twentieth 
session of the Sub-Committee (A/Ae.IOS/2aS, annex I, appendix). PrinCiples II 
to X, however, in which the words "[shall] (should) II alone appeared in square 
brackets, would not be reviewed unless a delegation wished a particular principle 
considered. 'Jhe ~"'orking Group noted that a working paper entitled "Principles 
relating to remote sensing of the earth, its natural resources and its environment 
(WG/RS/(lqSl)/WP.2} had been submitted by the deleqatio'n of Hexico to the Working 
Group in l~Sl but had not yet been considered by the Working Group. The Workinq 
Group agreed that it would when discussing particular principles consider the 
relevant provisions of the lo1exican working paper and the .... orking paper submitted by 
the delegation of Colombia to the working Group in lqSl (H'C/RS(l9Sl)f\'ip.l) as well 
as other prop:)sals that may be made. 

7. 'Itle Working Group conducted a first review of the draft principles in 
accordance with the procedure mentioned in paragraph 6 above. Thereafter, the 
Working Group focused in particular on prinCiples XII and XV and considered more 
closely in an informal group the 'provisions of principle XII and related working 
papers. 

S. The follqwing working papers were submitted in the course -of the discussions 
of the WOrking Group at its present session: a working paper submitted by the 
delegation of Greece (WGjRS(lQB2)/VlP.l) with respect to principle XI, a working 
paper submitted by the delegation of the USSR (WG/RS(1982)/WP.2) with respect to 
'principle XI of the Mexican worki~ paper, a working paper submitted by the 

*Taken from U.N.Comm. on the Peaceful Uses of outer Space, Report of 
the Legal Sub-Committee on the Work of its Twenty-First session 
(1-19 February 1982). Doc.A/AC.105/305, Annex I, pp. 1-6 (1982) 
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delegation of the United States (WG/RS(1982)f\rJP.3) with respect to principle XIII, 
a working paper submitted by the delegation of the USSR with respect to principle XV 
COO/RS (1982)/WP.4) J a .... orking paper submitted by the delegation of the ussR with 
re"spect to principle IV, paragraph 1 (\V'G/RS(1982)/i'lP.S); a working paper submitted 
by the delegation of the USSR with respect to principle V (WG/RS(1982)/wp.6)1 a 
working paper submitted- by the delegation of the USSR .with respect to principle VIII 
-(~/RS(1982}/WP.7)} three working papers submitted by the delegation'of the USSR 
with respect to principle XII (WGjRS(1982)/WP.8, WG/RS(1962)AvP.9 and 
WG/RS(1982}/WP.lO), a .... orking paper submitted by the delegation of Brazil with 
respect to principle XII (\"G/RS/(1982)A'JP.ll); a working paper submitted by the 
delegation of China with respect to principle XII (tlG/RS(l982)/t-lP.l2), and a 
working paper submitted by the delegation of Greece with respect to principle XII 
(I'G/RS/(1982)/WP.13) • 

9. The working papers submitted at the twentieth session of the Legal 
Sub-COmmittee· by the delegation of Colombia (WG/RS(l98l)/WP.l) and by the 
delegation of Mexico (WG/RS (lC10l)/HP.2) as well as the working papers submitted in 
the course of the discussions of the Vorking Group ilt its present session and 
listed in paragraph 8 above are set out in the appendix to this report. 

10. The views expressed in and the results of the discussions of the Working Group 
are summarized below. 

11. Principle I. The Working Group referred briefly to foot-note I to the present 
text. The Working Group agreed that the foot-note, which concerned the question of 
the application of the principles to international intergovernmental organizations, 
should be considered at a later stage when questions relating to the other 
prihciples had been resulved. 'lhe Working Group discussed foot-note 2 to the 
present text and considered the formulation "wi th respect to remote sensing of the 
natural resources of the earth and its environment" which was set out in the 
foot-note. Certain suggestions were made for a chanqe in this formulation. The 
view was expressed that though foot-note 2 could be retained the formulation could 
be changed to "the remote sensing of the natural resources of -the earth and its 
environment from outer space". '!here was also a re.ference to the corresponding 
formulation in principle I of the J.1exican working paper, nar.tely "remote sensing of 
the earth, its natural reSources and its environ~ent from outer space". The 
WOrking Group reached no conclusion on the matter. The ~'lorking Group discussed at 
some length foot-note 3 to the present text relating to the definition of the term 
-remote sensing of the earth". :Reference was made to the USSR working paper 
(WG.III(19 79)/WP.9) which contained a detailed definition of the expression "remo.te 
sensing of the earth from outer space-. There was also reference made to the 
definition contained in principle I of the Nexican working paper and the proposal 
contained in the Colombian working paper (WG/RS (l98l),IWP.l). There was an exchange 
of views on the question whether there should be a fuller definition of the space 
Object conducting the sensing, the manner in which sensing is conducted, and what 
was covered by the sensing. A number of suggestions were made but the Working 
Group reached no conclusion on the matter. The view was expressed that the scope 
of the remote sensing principles included only civil remote sensing. As to the 
definition of the term -remote sensing of the earth-, it was suggested that the 
Scientific and Technical Sub-COmmittee could take up this question I tpe view was 
then expressed that if the two Sub-Committee had held their annual sessions at the 
same time, the Scientific and Technical Sub-Committee would have been able at the 
request of the Legal Sub-Committee to consider a definition of this expression 
during the "same session and perhaps would have succeeded in completing the 
definition before the end of the session~ Still another view was expressed that 
since the whole set of principles has not been finalized the Scientific and 
~chnical Sub-Cbmmittee can undertake this task at its next session and hence no 
changes in the schedule of meetings of the two sub-Committees are required. In 
this connexion, the view was also expressed that the problem of definition of 
-remote sensing- for the purpose of these principles was not a scientific or 
technical problem but, rather a political and legal one of defining the appropriate 
scope of the principles. 
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12. Principles II to X. '!hose principles were not specifically discussed, 
although references were made by some delegations to some of these principles in 
the course of the discussion of other principles. t.b time was allocated by the 
Working Group to examine either principles II to X of the Mexican working Paper 
(WGjRs(lCJal)/Wp.2) or Principles IV. V and VIII of the USSR working papers 
{hG/RS (1982)/WP.5 •. 6 and 7). The view was expressed that the working Group could 
have done otherwise in the light of paragraph 6 of General Assembly resolution 
36/35. 

13. Principle XI. '!he views expressed at previous essions of the \vorking Group 
were reaffirmed in the course of discussions at the present ·session. Some 
delegations compared the present text to the corresponding text in the Mexican 
working paper and expressed the view that the proposal by Mexico concerning State 
responsibility was more complete and should therefore, though with some 
modification, be given preference. Consideration was also given to the working 
paper of Greece (WGjRS(1982)/WP.l) which in the view of some delegations 
represented a positive step. SOme delegations spoke in favour of a principle which 
would provide for the responsibility of the sensing State for remote sensing 
related activities, and expressed the view that responsibility for such activities 
includes responsibility for the dissemination of results. other delegations were 
of the view that principle XI was unnecessary in view of the provisions of 
principle III which provided for the application of international law including the 
OUter Space Treaty. They referred in particular to article VI of the Treaty. 
Other delegations could not accept this principle going beyond the legal regime of 
article VI of the OUter Space Treaty and the existing principles of international 
law regarding State responsibility and thus they were of the view that it would be 
unrealistic to expect consensus on this point. It was also stated .that if the 
principles being elaborated were to be 9iven. after their final elaboration, the 
Btatus of rules of international law, their violation by a State could then involve 
its international responsibility. 

14. Principle XII. COnsiderable efforts were undertaken in the ~'lorking Group and 
in an informal group to identify whether there were certain areas for compromise on 
the issues covered by this principle. In the course of discussions, reference was 
made to the proposals contained im the f-lexican working paper (WG/RS(1981)/WP.2, 
principle XIV), the working paper of the USSR (WG/RS(l982)/WP.IO), which was later 
amended by the USSR in light of diSCUssions} the working paper of Brazil 
~/RSU982)/W?II}, and the working paper of China (WG/RS(1982)/WP.12). There was 

agreement that in principle sensing States should provide a sensed State with 
timely and.non-oiscriminatorY access to primary data concerning its territory 
obtained by remote sensing. Although the discussions on principle XII focused 
mainly on the same questions that had arisen at previous sessions of the Working 
Group, some delegations felt that some elements of the discussions at the present 
session could be viewed as a somewhat new approach. These delegations therefore 
welcomed a drafting effort made by the delegation of Greece, which submitted a new 
compromise proposal on principle XII (WGjRS(1982)/WP.13). in the view of some 
delegations, this proposal might present a wording susceptible to a compromise 
solution. other delegations, however, expressed reservations with respect to the 
proposal of Greece and drew attention to the approach to principle XI! reflected in 
the Working Group's text, and a reference was also made in this connexion to the 
Mexican proposal: 

15. principle XIII. The Working Group considered the provisions of principle XIII 
and also, in this connexion, the following proposals! the proposal in the Mexica'n 
vorking paper (WGjRS(198l)/WP.2, princple XIV), the proposal of the USSR 
(WG.III(1919)/WP.3), and the proposal of the USA (WG/RS(l982)/WP.3). The suggestion 
was made by some delegations that principle XIII should logically precede 
principle XII. The Working Group, nowever, agreed that possible rearrangement of 
th~ order of the principles could be considered at a later stage when substantive 
discussions on all the principles were' concluded. Some delegations expressed the 
view that prior information on remote sensing programmes was important to offer 
States an opportunity to have access to data regarding their territorie& and to 
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consider if and how they could participate in such programmes. other delegations, 
while ~harin9 the view that prior information on remote sensing programmes may in 
faet increase the opportunity for States to participate in such programmes, stated 
that .uch information might not be useful from the point of view of providing 
access to data and that such access might be provided on the basis of publicizing 
the list of States in relation to whose territories such information is at the 
disposal of the sensing State or States with receiving ground stations. It was 
.1so stated that such prior infor~ation would be necessary in order to enable 
aooess to primary data and analysed information which might exist. The view was 
expressed that the provisions of principle VII, which provide for notifications to 
the Secretary-General in compliance with article XI of the OJter space Treaty would 
adequately cover the question of notification of remote sensing activities. The 
view was also expressed in this connexion that, in light of the global nature and 
the technicalities of remote sensing activities, individual notification of sensed 
States was in fact not practicable, and therefore notifications to the Secretary­
General would be a reasonable solution. 

16. PrinCiple XIV. This principle was not discussed. 

17. Principle XV. A' broad spectrum of views, still divergent in essence, 
characterized the discussions on this principle. Some delegations found this 
principle necessary and spoke in favour of its retention, while other delegations 
favoured the deletion of this principle. Some delegations, reaffirming views 
expressed at previous sessions of the Working Group, stated that the dissemination 
of data obtained by remote sensing and analysed information derived therefrom 
should not be SUbject to any restriction. They were of the view that unrestricted 
dissemination of data and information is fully consistent with internationa,1 law, 
and that the application of restrictions on dissemination was not practical and 
w0uld impair further development of remote sensing programmes. Some delegations 
which favoured the unrestricted dissemination of data and information also pointed 
out that no complaints had so far been raised about such dissemination and they 
pointed out that such dissemination was beneficial to all States., Some delegations 
were of the view that a restrictive system for dissemination would be an obstacle 
to international co-operation regarding, and participation in, remote sensing 
activities. These delegations also expressed concern that a restrictive system for 
dissemination would lead to a more dominant position of sensing States which had. 
or could acquire, data relating to all States with their satellites. Some 
delegations expressed the view that such wide dissemination of data and analysed 
information was acceptable only if the correlative obligation was established for 
sensing States to provide, on an equal footing, data and analysed information to 
all those so requiring. 

18. other delegations, however, also reaffirming views expressed at previous 
sessions of the WOrking Group, stated th~t certain restrictions on the dissemintion 
oipri~ary data and analysed information were necessary to protect the national 
interests of sensed States. Some of these delegations however stated that it was 
necessary that the dissemination of data and information about natural resources be 
made SUbject to the prior approval of the sensed State as dissemination without 
such prior approval was contrary to the sovereignty of sensed States. Some' 
dele9ations were of the view that unrestricted dissemination may in certain cases 
be detrimental to the interests of some States and that international legal 
regu'lations should not be confused with the establishment of restrictive systems of 
dissemination. Still other delegations felt that while wide diasemintion waa 
desirable, a State conducting rennte sensing activities should be held responaible 
for the dissemination of any primary data 9r analysed information that might 
adversely affect the national interests of a sensed State. Some of these 
delegations believed that the proposal made in the working paper of the USSR 
~/RS(l982)/WP.4), which would provide for unrestricted dissemination of primary 
data and analysed information subject· to a sensed State's being entitled to declar~ 
that data and information with a resolution finer than 50 metres shall not be 
disseminated except on the conditions stated in the declaration, was a proposal 
that they could support. 
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19. other delegations e~pressed the view that. while only the wide dissemination 
to third parties of primary data and analysed information obtained by remote 
Bensing could contribute to the development of States, it was essential that the 
dissemination of certain data to such third parties should be subject to the prior 
consent of the sensed State. In the view of these delegations, an objective 
criterion, such as resolution, should make it possible to draw the line between 

"data which could be freely communicated and data whose dissemination should be 
subject to the prior consent of the sensed State. In any event, any solution in 
thiS field must necessarily, according to these delegations, take account of­
existing technical realities, of the importance and current expansion of 
international co-operation in this field, and of the legitimate aspiration of 
sensed States to control the dissemination of certain data to third parties. 

20. Some delegations which favoured the unrestricted dissemination of data and 
information stated that the application of a criterion of spatial resolution would 
not be feasible in remote senSing activities in view of technical and practical 
difficulties. 

21. Principle XVI. Some delegations, reaffirming the views expressed at previous 
sessions of the Working Group, stated that principle XVI was necessary and the 
concept of permanent sovereignty over wealth and natural resources applied to data 
and information, obtained by remote sensing of the territory of a sensed State, and 
formed part of international law. 'lhe view was also expressed that in this 
particular field it was necessary to link the principle of freedom of use of outer 
space with the concept of State sovereignty over natural resources. other 

.delegations, however, reaffirming views expressed at previous sessions of the 
Working Group, stated that while the concept of permanent sovereignty over wealth 
and natural resources was accepted, provided it necessarily entailed due regard for 
the rights and interests of other States and their natural and juridical persons in 
accordance ~ith international law, the concept did not extend to sovereignty over 
information about wealth and natural resources of States, that consensus on 
principle XVI was not possible, and that the principle should be deleted. 'Ihe view 
was also expressed that, as consensus on principle XVI was not likely, the contents 
of the principle might be placed in the framework of .a preamble to· the principles. 

22. PrinCiple XVII. 'lhere was a brief discussion of this principle. Some 
del~gations expressed doubts as to the usefulness of a principle concerning 
settlement of disputes if it were not to include institutionalized settlement 
procedures •. These delegations felt that a discussion cif the principle should be 
deferred until a decision had been taken on the legal nature .of the entire set of 
principles. The view was expressed that a provision on prompt and obligatory 
consultations was a useful and important element of this principle. 

23. While no modificatl~n or further elaboration of the provisions of the draft 
principles was made at tbe present session of the Working Group, the discussions of 
the WorkIng Group were extens.ive, detailed and constructive. 'Ihe texts of the 
draft principles are set out in the appendix to this report. 

24. 'lbe Working Group held its final meeting on 18 .ft!obr.uary 1982 when it 
considered and appr.oved the present report. 
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I,/;, 

REPORT OF THE CHAIRMAN OF THE "1ORKING GROUP ON AGEIJDA ITEM 3 * 
(Consideration of the possibility of supplementing the norms of 
international law relevant to the use of nuc1.ear p:>wer sources 

in outer space) 

1. '!he SUb-Committee, at the 1st meeting of its _present session on 
1 February 1982, re-established its Working Group on agenda item 3 (Consideration 
of the possibility of supplementing the norms of international law r~levant to the 
use of nuclear power sources in outer space). 

2. '!be Working Group had before it the report of the Legal Sub-Committee on its 
twentieth session in 1981 (A/AC.I05/288 and Add.I), the re(X)rt of the Scientific 
and Technical SUb-Committee on its eighteenth session in 1981, which contained in 
annex II the report of its Working Group on the use of nuclear power sources in 
outer space (A/AC.105/281). and the report of the Scientific and ~chnical 
SUb-O::munittee on its nineteenth session in 1982 (A/AC.I05/304). 

3. The WOrkin~'Group noted that the report of the regal Sub-Committee on its 
twentieth session contained in annex IV a working paper entitled "USe of Nuclear 
Power Sources 1n OJter Space- submitted to the Legal Sub-Committee at its t .... entieth 
session by' the delegation of Canada (A/AC.I05/C.2/L.129) and in addendum I a 
working paper submitted by the delegation of Venezuela (WG/NPS (1961)l\iP.l) and a 
working paper SUbmitted by the delegation of Italy (WG/NPS (l961)/WP.2). 

4. The Working Group noted that the Scientific and Technical Sub-Committee IS 

°1o.\)rk1ng Group on the use of nuclear power sources in outer space had in 
pa·ugraph 36 of its 1981 report (A/Ae.IOS/2a', annex II) reaffirmed its previous 
'conclusion that "nuclear power sources can be used safely in outer space provided 
that all necessary safety requirements are met". 

5. ~le following workinq papers were submitted in the course of the discussionS 
of the WOrking Groupi a working paper submitted by the delegations of Argentina 
and Chile (WG/NPS(1982)/WP.I), a working paper submitted by the delegation of 
SWeden (WG/NPS(1962)WP.2), a working paper submitted by the delegation of Brazil 
~G/NPS(l982)/WP.3) and revised by the delegation of Brazil in the light of the 

discussions in the Working Group (WG/NPS(1962)/WP.3/Rev.l), a .... orking paper 
submitted by the delegation of Nigeria (WG/NPS(1962)~~P.4). The delegation of 
canada informed the Working Group that a new working paper, supplementing but not 
repl~cing the Canadian working paper (A/AC.I05/C.2/Lel29}, would be submitted to 
the SUb-Committee. (This working paper is contained in document 
A/AC • .10S/C.2/L.134.) 'nle working papers are attached to 'the report. 

6. The Working Group, following a proposal by the Chairman, agreed that in 
considering this agenda item, it should begin with the discussion of assistance to 
States affected by accidental re-entry of a space Object with a nuclear power 
source on board, as it seemed most likely that the Working Group would make 
progress under that heading. 

1. The working Group considered this question taking into account Section C of 
the working paper of Canada (A/AC.I05/C.2/L.129), and the relevant provisions in 
the working paper of Italy (WG/NPS (1981)/WP.2) and the working papers on the 
questiqn of assistance to states submitted to the Working Group at its present 
session, namely, the working paper submitted jointly by the delegations of 

*Taken from U.N. Comm. on the Peaceful Uses of Outer Space, Report of 
the Legal Sub-Committee on the work of its Twenty-First Session 
(1-19 FeJoruary 1982). Doc. A/AC.105/305, Annex Ir, pp. 1-·:, (1982) 
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Argentina and Glile (WG/NPS(1982)/WP.l). the working paper submitted by the 
delegation of -Brazil (WGjNPS(1982)WP.3 and Rev. 1») and the working paper submitted 
by the del~gation of Nigeria (WG/NPS/(1982)!WP.4)J as well as various views 
expressed by other delegations. '!he delegation of Canada informed the Working 
Group that a Canadian working paper on assistance to States would be .subIilitted to 
the Sub-C:>mmittee. 'n1is working paper is contained in document A/AC.I05/C.2/L.135 
attached hereto. 

6. '!he views expressed in and the results of the discussions of the Working Group 
are summarized below. 

9. Some delegations were of the view that Section C of the Canadian working paper 
provided a useful basis for discussion of the necessary supplement to the norms of 
international Law. other delegations stressed the need to build on the existing 
international law and considered that Section C of the Canadian paper raised, 
without providing adequte answers, questions not susceptible to simple treatmentJ 
some such questions were already covered by existing treaties, and others required 
fuller definition and elaboration. The view was expressed that prior to the 
decision on the necessity of supplementing the existing international law relating 
to assistance, several questions should be further discussed with a·view ~o the 
possible working out of mutually acceptable concepts. '!hese questions concerned, 
inter alia, the definition of "necessary assistance", methods of determining extent 
and duration of search and clean-up operations, the right of the launching State to 
participate in those operations, the steps immediately to be taken by the affected 
State, the payment of costs of seach and clean-up operations not conducted by the 
launching State, the access to the affected State's territory by search groups of 
assisting States, the extent of local experts' participation, the affected State's 
right to request assistance from a third State, determining the methods of removing 
debris from the territory of the affected State. The delegations which were 
generally in favour of the approach taken in the Canadian paper, however, 
considered that the sovereignty of States with respect to their own territory and 
the obligation of the launching State for consequences of its use of nuclear power 
sources, together with the relevant provisions of '!he Q.lter Space Treaty and the 
Liability Convention, provided adequate bases for resolving virtually all of those 
questions. 

10. Some delegations considered tha it was necessary that there be a regime for 
State responsibility and liability as in the Brazilian working paper a~d also in 
the jointly submitted Argentinian-Chilean working paper. others doubted that 
liability was a subject to be considered incidently to the question of assi.stance, 
and that if the existing Liability Convention needed to be supplemented in order 
adequately to cover NPS, then this was a major legal task to be undertaken 
separately. While some tended to the view that the Liability Convention's 
provisions were clear and adequate, others considered that the special 
characteristics of NPS warranted the development of additional specific liability 
rules. Some expressed reservation about the Working Group's going beyond examining 
what additions to the Liability Convention might be warranted by the special 
characteristics of NPS. Some delegations expressed the view tha t the affected 
State bad the right to determine whether the launChing state or ottler States sh.ould 
render assistance to it. 'these delegations were of the view that it should be made 
clear that the launching State had, neVertheless, the funaamental obligation to 
offer assistance as provided in the Nigerian working paper. Some of these 

'delegations stresseo that assistance from the launching State or a third State 
could only be rendered upon request from the affectea State. In support of the 
launching State's interest in pat"ticipating in assistance opertations, references 
..... ere made to the CU'ter Space Treaty and to the Rescue and Return Agreement as wt::ll 
as to analogies drawn frorr. the law applicable to aircraft acciaents. However, some 

,delegations drew attention to the distinction between. on the one hand, the right 
of the launching State to investigate the causes of the malfunctlon of its NPS 
space Object or to retrieve it ana, on the other hand, the obligation ot the 
launching State to. give assistance to the affected State; in the view of these 
delegations it would complicate the considertaion of +.:he assistance question to 
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consider these questions concurrently. A view .... as also expressed that the 
launching State has a priority right to conduct search and cleon-up operations if 
the affected State resorts to foreign assistance. 

11. In this connexion, the view was expressed that need existed for a definition 
of "necessary assistance". This was, it was felt, particularly so in case the 
launching State had to bear the expenses for assistance operations even when the 
affected State, in the exercise of its sovereignty, had either sough the aSSistance 
of anoth~r state or conducted the search and clean-up operations itself. It was 
pointed out that the ability to render effective assistance might depend on 
specific knowledge about the space object which only experts of the launching State 
have that unnecessary costs might be incurred and that, moreover, additional damage 
might result from operations conducted without the launching State's 
participation. Some delegations stressed, however, that since it was for the 
affected State to determine what assistance was to' be given as well as by whom it 
should· be given, the expenses of assistance should be borne by the launching State 
in any event. A number of delegations in this connexion -indicated that the 
obligat.ion of the launching State to reimburse the affected state for the expenses 
for search and clean-up operations could be derived- from article XII of the 
COnvention on Liability. It was also considered that tne launching State's 
obligation to meet all expenses for assistance, in particulr assistance requested 
of a third State, would be subject to standards of reasonableness. On this last 
point it was said that only' justified expenses proportional to the goal of 
protecting persons and goods should be borne by the launching State. Some 
delegatio."s noted that the term· "necessary assistance" was al,ready well understood 
in international law and used in legal instruments including the Rescue and Return 
Agreement. ~ese delegations further pointed out that though assistance and 
compensation were two different problems they were interrelated. 

12. The reference to "indirect" and "direct" damage contained in both the 
Brazilian working paper and the Argentinian-Chilean paper was discussed. SOme 
delegates thought it inadvisable to enter so complex and diversely treated an area 
of law while others, although admiting the difficulty, wished nonetheless to take 
account of the possibility of wide-ranging, long-term environmental and delayed 
effects of NPS accidents. '!be view was expressed that liability for damage arising· 
as a result of search and clean-up opertaions not conducted by the launching State 
cannot be imposed upon the launching State. Several references were made to the 
COnvention on Liability in particulr to articles I, II and XII thereof which 
defined very carefully the liability to pay compensation for damage which could be 
applicable for determining liability in respect of NPS as well as more generally 
any other damage caused by the accident.. Reference was also made - in connexion 
with 'consequential and environmental damages and expenses - to article 5, 
paragraph 4 of the Fescue and ~turn Agreement which requires the launching State 
to take effective steps to eliminate possible danger of harln. Some delegations 
recalled that the concepts of "direct damage" and "indirect damage" were not 
accpeted in the drafting of the Convention on Liability and that' it would, 
therefore, be prudent not to use them in the present context. The view was 
expressed that it was necessary to clearly distinguish between liability for damage 
resulting from an NPS acccident and the obligation to reimburse expenses resulting 
from an accident. 

13. .Among other aspects of the question of aS3istance that were considered by the 
working Group, it was generally agreed that apart from the special responsibilities 
of the lau"nching State and in the context of international "humanitarism, all States 
should be prepared to offer assistance to the affected State to the extent of their 
capabilities. Furthermore, it was agreed by some delegations that assistance to 
developing countries should take" into account the special needs of these-
countries .. Some delegations felt that such special heeds should be defined. Some" 
delegations expressed the view that a useful role in providing assistance might be 
played by entities other than States, e.g. international organizations such as the 
lARA. In this _connexion, the Working Group invited a statement from the observer 
of the IAEA. The view was expressed that it would be useful to ascertain what 
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functions were to be performed, in connexion with the question of assistance to 
states, by the Secretary-General of the united Nations with particular reference to 
the first paragraphs of the Canadian and the Argentinian-Chilean papers 
respectively. 

14. 'n1e observation was made that it was left open at the present stage whether 
the provisions now being considered in the Working Group were intended to be 
eventually in the nature of guidelines, principles or treaty provisions and that 
this should be borne in mind dUrin? the discussions of this subject. 

15. '!he working Group held its final meeting on 18 February 1982 when it 
considered and approved the present report. 

III. 

RESOLUTION APPROVED BY THE XXII CONFERENCE OF THE 
INTER-AMERICAN BAR ASSOCIATION, MARCH 14-20, 1981 

QUITO, ECUADOR 

WHEREAS: 

Res. 32 
Solar Energy 

The ever increasing problems related with the worldwide energy crisis make it 
necessary to search for new sources of energy such as solar energy; 

The utilization of solar energy lacks specific juridical rules which are necessary at an 
international level to permit its correct and equitable use by all nations of the World; 

The proper organs of the United Nations should formulate the principles of an 
Agreement on this matter which would be added to the existing international legal 
treaties on the peaceful use of outer space, the Moon and other celestial bodies; 

At a Symposium on Space Law held in Miami in April 1980, convened by the 
University of Miami jointly with the Latin American Air and Space Law Association, a 
Document entitled "The XII Tables on Solar Energy" was approved, which represents 
the thought of American jurists concerning the legal problems relating to the capture of 
solar energy in outer space and its utilization on Earth; 

The principles stipulated in said Document refer, among others, to the following 
subjects: application of the principle of "common heritage of mankind" to solar 
energy; solar energy should not be subject to national exclusive appropriation in outer 
space; the utilization of solar energy should be done in accordance with international 
law, including the Charter of the United Nations and other treaties or conventions 
relating to space; the geostationary orbit should constitute a common heritage of 
mankind; definition of "damage" which would include the damages that might be 
caused by solar energy to the environment, to air navigation or any other type of damage 
on earth; a preventive system to avoid damages caused by solar energy; international 
cooperation as a conditioning element of lawful activity in this field; participation by all 
countries and technical assistance to take part in the exploitation of solar energy; equal 
benefits to all countries; prohibition of utilization of solar energy other than for peaceful 
purpose, exclusively; administration of solar energy through an international agency 
with sufficient jurisdiction to guarantee its rational and equitable utilization, 



104 JOURNAL OFSPACELAW Vol. 10, No.1 

RESOLVES 
1. To recommend to the United Nations the adoption of the principles contained 

in the Document entitled "XII Tables of Solar Energy", except principle IV relating to 
the geostationary orbit, since there is no consensus with respect to this subject. 

2. To recommend the establishment within the United Nations of a technical 
juridical body to handle all problems pertaining to the utilization of solar energy 
captured in space. 

3. To suggest the scheduling of periodical meetings, at governmental level, to 
study these problems and to prepare a common policy on this matter. 

4. To suggest the creation of national technical-juridical Commissions to study 
national problems relating to the utilization of solar energy and to serve as liaison with 
the international organizations dealing with the subject. 

5. To recommend enactment of legislation providing tax and credit incentives to 
foster the private utilization of solar energy. 
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