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concerning Ariane, the United States concerning the Shuttle and the Europear. Space 
Agency regarding Ariane and Spacelab. 1I8 

Concluding Observations 

The foregoing review of some of the key positions of States reflect substantial 
differences of opinion on several basic issues. Even a perfunctory glance without the 
benefit of an in-depth cOntent analysis which is outside the scope of this inquiry, reveals 
the natute and degree of these differences. They range from the idea of "unrestricted 
dissemination of data and information" to the opposite concept of . 'unconditional 
consent of the sensed State prior to dissemination" of RS data, from the principle of 
"free flow of information, freedom of the press and opinion" to the counter 
proposition of "consent of the receiving State" to DBS and from a "precise spacial 
delimitation" to the notion that any "criteria" for the definition of outer space "by 
their very nature" would" evolve with time". They cover contradicting statements such 
as that the "geostationary orbit is an inseparable part of outer space" and that it is 
"subject to the sovereignty of the subjacent States", that "existing international law 
was insufficient because it did not adequately cover the use of NPS in outer space" and 
that ., existing international law instruments were adequate in providing all the 
necessary provisions to deal with the use ofNPS in space" . 

While the nature and inte.nsity of the differences may vary from issue to issue and 
the perceived effect of acceptance of opposite positions on professed value schemes and 
potentials of a party may equally vary, it will be the task of policy-makers, diplomats 
and legal technicians to review their positions, seek bridges, and explore suggested 
approaches in order to find acceptable solutions. It ;, hoped that the preceding survey 
will serve to facilitate such exploration and review. 

Which one of the reviewed areas will be the most likely target for an early solution 
is hard to predict with absolute certainty at this time. Problems pertaining to RS, the 
delimitation of outer space and the geostationary orbit may offer more tangible hope for 
an earlier solution but those involving the use of DBS and NPS in outer space eventually 
may also lead to some form of understanding. 

International space law has made enormous progress in a relatively shon span of 
time due largely to the unceasing efforts of delegations within the Committee on the 
Peaceful Uses of Outer Space and its Subcommittees. Only dedication, perseverence and 
patient diplomacy in an unobtrusive international political climate, coupled with legal 
ingenuity and skill of draftsmanship, can continue to pave the way for further progress 
in this increasingly important and challenging area of the law. 

Ilsld. at II. 



CURRENT DOCUMENTS 

I. 

TEXTS OF DRAFT PRINCIPLES AS CONTAINED IN THE REPORT OF THE 
LEGAL SUB-COMMITTEE ON THE WORK OF ITS EIGHTEENTH SESSION + 

PRINCIPLES GOVERNING THE USE BY STATES OF ARTIFICIAL EARTH 
SATELLITES FOR [INTERNATIONAL]- DIRECT TELEVISION BROADCASTING 

The General Assembly, 
(I) In view of of the benefits of international direct television broadcasting by 

means of anificial earth satellites for individuals, peoples, countries and all mankind, 

(2) Desiring to safeguard the legitimate rights and interests of all States and to 

encourage orderly development on an equitable basis of this new and promising means 
of television broadcasting, 

(3) Recognizing the unique characteristics of such satellite broadcasting not 
encountered in other forms of broadcasting which necessitate besides relevant technical 
regulations also-legal principles solely applicable in this field. 

(4) Conszdering that States, as well as international governmental and non­
governmental organizations, including broadcasting associations, should base their 
activities in this field upon and encourage international co-operation, 

(5) Solemnly declares that in international direct television broadcasting by means 
of artificial earth satellites, States should be guided by the following principles: 

[Ia. Recognizing that international direct broadcasting by means of artificial earth 
satellites should be based on strict respect for the sovereign rights of States and non­
interference in their internal affairs,} 

[lb. Considering that direct television broadcasting by means of satellites should 
take place under conditions in which this new form of space technology will serve the 
lofty goals of peace and friendship among peoples;] 

[Ic. Recognizing the importance for free dissemination of information and ideas 
and a broader exthange of views between all countries of the world;] 

+ Taken from U.N. Comm. on the Peaceful Uses of Ourer Space Repon of the Legal Sub-Committee on 
[he Work of irs Nineteenth Session (10 March-3 April 1980), Doc. AI AC.105/271, Annex I, pp. 6-11 (1980). 
The text of this document is identical with that found in Doc. AI AC. 105/240, Annex II, Appendix A (1979). 

'The term' 'international direct television broadcasting" is to be defined. 
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[ld. Recognizing the importance of the right of everyone to freedom of expression, 
including the right to seek, receive and· impan information and ideas regardless of 
frontiers, as enshrined in instruments of the United Nations relating to universal human 
rights.] 

Purposes and objectives 
Activities in the field of international direct television broadcasting by means of 

artificial earth satellites should' be carried out in a manner compatible with rhe 
development of mutual understanding and the strengthening of friendly relations and 
co-operation among all States and peoples in the interest of maintaining international 
peace and security. Such activities should. inter alia, promote the dissemination and 
mutual exchange of information and knowledge in cultural and scientific fields, assist in 
educational, social and economic development, particularly in the developing countries 
and enhance the quality oflife of all peoples. 

Applicability oJinternationallaw 
Activities in the field of direct television broadcasting by means of artificial earth 

satellites should be conducted in accordance with international law, including the 
Charter of the United Nations, the Treaty on Principles Governing the Activities of 
States in the Exploration and Use of Outer Space, including the Moon and other 
Celestial Bodies of 27 January 1967, the relevant provisions of the International 
Telecommunication Convention and its Radio Regulations and of International 
Instruments relating to friendly relations and co~operation among States and to human 
rights. 

Rights and benefits 
Every State has an equal right to conduct activities in the field of direct television 

broadcasting by means of artificial earth satellites and to authorize such activities by 
persons and entities under its jurisdiction. All States and peoples are entitled to and 
should enjoy the benefits from such activities. Access to the technology in this field 
should be available to all States without discrimination on terms mutually agreed by all 
concerned. 

International cooperation 
Activities in the field of direct television broadcasting by means of artificial earth 

satellites should be based upon and encourage international co~operation. Such co· 
operation should be the subject of appropriate arrangements .• 

'Use of the teons "should" and' 'shall" will be reviewed later when formulation of the principles is 
wmplete and it is clear what status the principles are to have and unifonnity of terminology is considered . 

• Subject to review of the second sentence in the light of the discussion on consent and participation. 
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State responszbility 
[States should bear international responsibility for activities in the field of direct 

television broadcasting by means of artificial eanh satellites carried out by them or 
under their jurisdiction and for the conformity of any such activities with the principles 
set fonh in this document. J 

When direct television broadcasting by means of artificial earth satellites is carried 
out by an international intergovernmental organization, responsibility for compliance 
with these principles should be borne both by such organization and by States 
participating in it. 

Duty and nght to consult 
[Any State requested to do so by another State should promptly enter into 

consultations with the requesting State concerning any matter arising from those 
activities in the field of international direct television broadcasting by satellites that are 
likely to affect the requesting State, and such consultations should be conducted with 
due regard to the other principles of this document. J 

Peaceful settlement of disputes' • 
Any dispute that may arise from activities in the field of direct television 

broadcasting by means of anificial earth satellites should be resolved by prompt 
consultations among the parties to the dispute. Where a mutually acceptable resolution 
cannot be achieved by such consultations, it should be sought through other established 
procedures for the peaceful settlement of disputes. 

Copyright and netghbouring nghts 
Without prejudice to the relevant provisions of international law States should co­

operate on a bilateral and multilateral basis for protection of copyright and 
neighbouring rights by means of appropriate agreements between the interested States 
or the competent legal entities acting under theif jurisdiction. In such co-operation they 
should give special consideration to the interests of developing countries in the use of 
direct television broadcasting for the purpose of accelerating their national 
development . 

Nottfication to the United Nations 
In order to promote international co-operation in the peaceful exploration and use 

of outer space. States conducting or authorizing activities in the field of direct television 
broadcasting bv satellites should inform the Secretary-General of the United Nations to 

the greatest exrent possible of the nature of such activities. On receiving this 
information. the Secretary-General of the United Nations should disseminate it 
immediately and effectively to the relevant United Nations specialized agencies, as well 
as to the public and the international scientific community . 

. . Some delegations indicated that they had a preference for the text in paragraph 15 of the report of the 
Chairman of the Working Group. 
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Consultation and agreements between States 
1. [A direct television broadcasting service by means of artificial earth satellites 

specifically directed at a foreign State, which shall be established only when it is not 
inconsistent with the provisions of the relevant instruments of the International 
Telecommunication Union, shall be based on appropriate agreements andlor 
arrangements between the broadcasting and receiving States or the broadcasting entities 
duly authorized by the respective Statewider dissemination of information of all kinds 
and to encourage co-operation in the field of information and the exchange of 
information with other countries.] 

2. [For that purpose a State which proposes to establish or authorize rhe 
establishment of broadcasting service by means of artificial earth satellites specifically 
directed at a foreign State shall without delay notify rhat State of such intention and 
shall promptly enter into consultations with that State if the latter so requests. J • 

3. [No such agreements andlor arrangements shall be required with respect to the 
overspill of the radiation of the satellite signal within the limits established under the 
relevant instruments of the International Telecommunication Union.] 

[(b) No such agreements andlor arrangements or consultations shall be required 
with respect to the overspill of the radiation of the satellite signal wirhin the limits 
established uncler the relevant instruments of the International Telecommunication 
Union.J 

[(c) Delete paragraph 3.J 

[(d) This principle shall not apply with respect to the overspill of the tadiation of 
the satellite signal within the limits established under the relevant instruments of rhe 
International Telecommunication Union.J 

Programme content 
[States or their broadcasting entities which participate 'in direct television 

broadcasting by satellite with other States should cOMoperate with one another in respect 
of programming, programme content, production and interchange of programmes.J 

[The broadcasting of advertising, direct or indirect to countries other than the 
country of origin should be on the basis of appropriate agreements between the 
countries concerned.] 

'Some delt;garions considered that. owing to the wording of rhe principle on "consultation and 
agreements between Srates'·. the principle on "duty and right to consult" should be reconsidered in order to 
avoid inconsistencies and redundancies. 
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{Notwithstanding the foregoing, States undertaking activities in direct television 
broadcasting by satellites should in all cases exclude from the television programmes any 
material which is detrimental to the maintenance of international peace and security, 
which publicizes ide~ of war, militarism, national and racial hatred and enmity 
between peoples, which is aimed at interfering in the domestic affairs of other States or 
which undermines the foundations of the local civilization, culture, way of life, 
traditions or language.] 

Unlawful/inadmissible broadcasts 
[States shall regatd as unlawful and as giving rise to the international liability of 

States direct television broadcasts specifically aimed at a foreign State but carried out 
without the express consent of the latter, containing material which according to these 
principles should be excluded from programmes, or teceived as a result of unintentional 
radiation if the broadcasting State has refused to hold appropriate consultations with the 
State in which the broadcasts are received.] 

[In case of the transmission to any State of television broadcasts which are unlawful, 
that State may take in respect of such btoadcasts measures which are recognized as legal 
under international law .] 

[States agree to give every assistance 10 stopping unlawful direct television 
broadcasting by satellite.] 

[Any broadcasts that a State does not wish to be made in its territory or among its 
population and in respect of which it has made known such decision to the broadcasting 
State are inadmissible.] 

[Every transmitter, State, international organizatiqn or authorized agency shall 
refrain from making such broadcasts or shall immediately discontinue such broadcasts if 
it has begun to transmit them.1 

II. 

DRAFT RESOLUTION ON SPACE LAW FOR ADOPTION BY THE BELGRADE 
CONFERENCE OF THE I.L.A. (AUGUST, 1980)' . 

1. 
Delimitation of Outer Space and Atr Space 

[The Belgrade Conference of rhe International Law Association (I.L.A .): I 

. Submitted III I he Gmference for adoption by the Space Law Committee of the I.L.A. 
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Reco.mmends that the Space Law Committee in conjunction with the Air Law 
Committee putsue further the study of the urgent problems of establishing a boundary 
between outer space and air space, together with the problem of a right of passage for 
non-military space objects with a view to making specific recommendations on this issue 
to the 60th Conference of the Association. 

II. 
Settlement a/Space Law Disputes 

[The'Belgrade Conference of the I.l.A.:] 

Notes with approval that, in response to the recommendation of the 58th 
Conference, the Space Law Committee studied the problem of the settlement a/space 
law -disputes and cooperated in organizing an international colloquium on this topic in 
Munich in Septembet 1979 resulting in a collection of the relevant materials and views 
which meanwhile appeared in a publication; 

Recommends that the Committee continue its work in this matter with a view to 
drawing up a draft convention on the settlement of space law disputes. 



EVENTS OF INTEREST 

A. Past Events 

1. Space Law Session. Belgrade Conference of the Intemational Law Association. August 
18. 1980. 

laJ Introductory Remarks 

Our Association in 1968. at the Buenos AireJ Conference took a lead directed 
towards a solution of the demarcation problem. In an unanimously accepted Resolution 
it was considered that the term outer space as used in the Outer Space Treaty should be 
interpreted so as to include all space at and above the lowest perigee achieved by the 
27thJanuaty 1967. when the Treaty was opened for signature. by any satellite put into 
orbit. without prejudice to the question whether it mayor may not later be determined 
to include any pan below such perigee. 

Ten years later, in the Mantia Resolution of 1978 it was stated that the space at and 
above the altitude of 100 km. has beengrowing/y acknowledged by States as well as by 
legal expens as outer space. In the Resolution it was funher recommended that the 
Space Law Committee should study the question as to whether the sovereignty above the 
surface territory of States extends to this height. 

As to the establishment of a rule offreedom for spacecraft through the airspace of 
other States for the purpose of putting them into orbit or for returning them to earth, 
the Conference welcomed the growing suppon for the establishment of such a rule -
considering however that the final formulation of this rule should take into acCOunt the 
political and economic implications involved. 

In the Repon to the present Conference a shon survey has been given of the present 
attitude of States to the problems I just mentioned and special attention was drawn to 

"the Soviet proposal made in the U.N. Legal Sub-Committee on Outer Space on 20th 
June last year (p. 33 of the Repon). Although the main principles laid down in this 
proposal received a considerable measure of suppOrt, a number of States expressed 
cerrain reservations. 

As Chairman of the Space Law Committee I prepared a Questionnaire of the 
various problems involved, to which answers from several members of our Committee 
were received. Some shon observations on these answers follow. 

Referring to the first question as to whether the boundary should be fixed at 100-
110 km. or perhaps slightly lower, five of the members who answered this question 
declared themselves in favour of fIxing the boundary at the altitude of 100 km; one 
member, Professor Bakotic, considers that the boundaty might be fixed slightly lower 
but never lower than the lowest perigee of satellites. 

Professor Zhukot, suggested that a rule of customaty law had already been formed, 
according to which the orbits of satellites including their lowest perigee are regarded as 
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placed in Outer space. Although it is undoubtedly of great significance that since the 
first Sputnik was put into orbit in October 1957, no State, during a period of more than 
two decades, has either by acts or words protested against the thousands of satellites 
which have traversed the space above their territories, the general expectation of the 
continuation and strengthening of the view that to allow States to exercise sovereignty at 
or above the lowest perigee of satellites would to an unacceptable extent invalidate the 
fundamental principle of freedom of outer space, has unfortunately been partly 
frustrated by the Bogota Declaration of 8 Equatorial States. 

Although the claims of these States over parts of the geostationary orbit have been 
rejected by all other States, as their acceptance would lead to the destruction of the 
whole framework on which space law is based, the question .arises whether from the 
practice of the very great majority of States Doe can conclude that a rule of customary law 
has already been found. From the discussions in the U.N. Committee the conclusion can 
be drawn that the practice of States is as yet not accompanied by a general belief that 
their conduct is based on an obligation of positive international law . 

From these discussions it can however be concluded that the overwhelming 
majority of States are in favour of accepting a conventional rule by which the term outer 
space is defined as embracing the whole space at and above the lowest perigee of 
satellites put into orbit. 

On page 7 of the Report, the question was put as to whether when fixing a 
boundary, a review mechanism should be provided for allowing possible adaptation to 
new scientific and technological developments. 

Four- members declared themselves in favour of such a mechanism. Professor Cocca 
suggested that when States intend modifying their criterion they should do so according 
to the traditional means without the need for a pre-established system. 

Professor Zhukov referred to art. 39 of the Vienna Convention 1969, which 
provides that a treaty may be amended by agreement between the Parties and 
mentioned the possibility of fIXing a precise date to discuss the question of the 
usefulness of amendment of the Treaty. 

Professor Maureen Wzlliams did not consider it advisable to include a review clause, 
unless only after the first five or ten years following the coming into force of the 
agreement. I may suggest that, as it will always be possible for States to modify the 
criterion adopted, it does not seem panicularly difficult to arrive at a consensus on 
whether or not a pre-established review mechanism would be desirable. 

The third question was worded as follows: Should special rules be elaborated for 
,he flight of space shuttles during the first orbit after launching? 
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Three members consider such rules unnecessary, believing that they might create a 
dangerous precedent. 

Professor Bockstiegel, though not possessing enough technical information on this 
issue, stated that in no case should the freedom of outer space be curtailed under any 
pretext. 

Professor Zhukov considers that as the Space Treaty contains provisions qualifying 
the principle of freedom of outer space, there is nothing extra-ordinary if new rules 
regulated the use of any kind of space technology. 

As to the fifth question whether an agreement on delimitation should contain 
provisions regarding the use of the geostationary orbit, four members did not see a need 
for such provisions. 

Professor Zhukov. though considering that the general legal regime is applicable to 
these orbits, expressed the opinion that a consideration of this question either in 
connection with the same instrument or separately might not be excluded. 

Mr. Chowdhury believes that there is· a definite need for the formulation of norms 
regulating the use of this orbit and referred in this context to the benefit provision of the 
Space Treaty. 

Referring to the crucial question whether air sovereignty should extend up to the 
height of the lowest boundary of outer space, with the exception of Professor GDrove, 
the other members answered this question in the affirmative. Professor Gorove believes 
however that the history of the space age so far appears to indicate that the international 
community of States has not in practice extended sovereignty up to the height of 
orbiting satellites. He thinks that at present there is no great pressure to clarify the status 
of this area and that it may be prudent to await technological devices to be ushered in by 
space transport systems before advocating a specific position. Later, I shall make some 
comments on this view. 

On page 10 of the Report the question was asked whether members agreed that no 
spacecraft is allowed to penetrate in the airspace Over which a State exercises sovereignty 
except by vinue of a bilateral or multilateral agreement. 

In this context I referred in the Report to the opinion expressed in COPUOS by the 
Italian delegate according to which, if a limit between air-space and outer-space would 
be established, air space would automatically come under the Chicago Convention 
alone. I submitted that since this Convention - as the title clearly indicated - is solely 
concerned with international civil aviation, it could not be applied qua/itate qua to 

space activities. The replies received from members of our Committee indicate that they 
rejected the opinion of the Italian delegate. 
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With regard to the crucial question of freedom of passage for spacecraft through 
foreign air space, the I.L.A. Resolution of Manila welcomed the growing support for the 
establishment of such a principle. Insofar as the Soviet proposal is concerned, according 
to which such right. regarding spacecraft returning to eanh, is restricted to the territory 
of the launching States, the members considered such restriction to be undesirable. In 
this context ooe has to think in particular of the use of the space shuttle for 
transportation between countries. 

As I mentioned, in the Manila Resolution it was recognized that the final 
formulation of a rule of freedom of passage sbould take into consideration tbe political 
and economic implications involved. In this context I should like to make some 
observations regarding the way the interests of the transit State may be affected by the 
passage of foreign spacecraft through their airspace. 

In the. first place the passage through the air space should be peaceful. One of the 
great difficulties here is that the opinions regarding the term "peaceful" in the context 
of space activities are strongly divergent. As is well known, the meaning of the term 
"peaceful" has sometimes been interpreted as "non-aggressive". Can one expect States 
to accept the principle that a rule of freedom of passage allows the passage of foreign 
military - though non-aggressive - spacecraft through their territorial airspace? It can 
hardly be expected that States would be prepared to grant such a general right. 
Consequently in the Draft Resolution it is suggested that freedom of passage should 
only be granted to non-military objects. 

,Apart from military considerations there are problems of an economic nature 
which, with the advent of space transportation are likely to arise. 

In this connection it might be useful to look at the situation regarding 
transportation by aircraft through foreign airspace. A very large number of States have 
signed the International Air Se11Jice Transit Agreement. However, there are still several 
States which are of great importance from the point of view of transit of civil aircraft, but 
which as yet have not signed this agreement. They either consider that the granting of 
transit rights might adversely influence the interests of their own airlines or they want'to 
obtain financial advantages by charging for such rights. From this practice, it can be 
concluded that - insofar as the operation of aircraft is concerned - no customary rule of 
freedom of transit has as yet been formed. 

Can it be expected that insofar as space transportation is concerned, these States 
would be willing to accept a more liberal attitude? However much one may hope that 
the crucial need for international cooperation in this field may influence their attitude 
in a favourable way, there is one factor which in the field of air transportation has led to 
a considerable number of States to accept the principle of freedom of passage, but which 
- for a long time to come - will not play the same role in space transportation. 
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Whereas an ever increasing number of States are operating world air services for 
which a need for granting reciprocal rights of freedom of passage exists, only very few 
States will for many years to come, have the capability of performing space 
transportation. The very great disparities in the position of the Space Powers on the one 
hand and the non·possidentes on the other, will obviously have certain implications for 
the solution of the "freedom of passage" issue. 

Coming back to the fundamental issue of drawing a boundary, an ever growing 
number of States consider the need of drawing a boundary between air· and outef space 
to be an urgent one. However, some doubts have been expressed on the political 
acceptability of drawing such a boundary at the present stage, but are these doubts 
justified? Would any national interest of States be put at risk through a conventional 
legal rule by which a boundary is definitely determined? When one takes the example of 
the use of a spacecraft for transportation between two countries, would an agreement on 
the extension of air sovereignty up to that height, enable States to exercise an authority 
over foreign spacecraft traversing this space, which they are not entitled to exercise at the 
present moment? 

The great majority, of States consider already now to have the right to exercise their 
sovereignty up to the limit where outer space begins. They have rejected any theory 
based on dividing thar space above the earth in three zones. If States would consider the 
passage of a foreign spacecraft below the lowest perigee of satellites to affect their 
national interest - either from a security or economic point of view - they would even 
without a/ormal agreement on the height of air sovereignty, claim the right to prevent 
such passage. 

The great advantage of establishing a boundary lies in the increase of legal security. 
Although it would of course nor lead to an avoidance of all possible kinds of conflicts, it 
certainly would limit the chances of legal disputes arising in this field. One only has to 

think of claims like those made by the eight Equatorial States. 

The one danger which should be avoided is that by delaying one's efforts to arrive 
at a consensus on a rule of positive international law, based on the principle that no 
State can claim sovereignty at C?r above the lowest perigee of satellites placed in orbit and 
further based on the principle that their air-sovereignty extends up to that height, a 
situation may arise comparable to that which has given rise to the critical conflicts on 
width of the territorial sea. 

This morning the members of the Space Law Committee present, have had a 
discussion on the problems involved, agreed to submit a Draft Resolution' which I may 
ask the President of the Conference to submit to you. 

"For text of the Draft Resolution. see Current Documents. II, infra. 
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(b) Final Remarks at the end of the Discussion 

From the discussions on the Draft Resolution the conclusion can be drawn that its 
text has received a considerable measure of support. I may be allowed to make a 
comment on the ooe reference in the Draft which has given rise to some doubts in the 
mind of Professor Bakotie, namely the reference to the study of the problem of a right of 
passage for non-military space objects. 

In my introduction I mentioned the different interpretations given to the term 
"peaceful" in the context of space activities and I submitted that an interpretation of 
this term in the sense of "non-aggressive" might lead to the contention that military 
but non-aggressive spacecraft would be allowed to pass through foreign air-space. In the 
same way as States, on the basis of their sovereignty over air space, do not allow foreign 
military aircraft to pass through this space excepr for military spacecraft. In order to 
prevent any conflicts from arising in this field, the members of our Committee, who 
drafted the Resolution. considered it imporrant ro stress that a right of freedom of 
passage should only be granted to non-military spacecraft. 

Prof. Dr. D. Goedhuis 
Chairman of che Space Law Committee 

of che I.L.A. 

2. S.ymposium on . 'Satellites. Space and International Law". Annual Convention of the 
Federal Bar A.r.fOciation. Washington, D. c., August 27, 1980. 

The Aerospace Law Committee of the Federal Bar Association (FBA) sponsored a 
symposium on Satellites, Space and Internarional Law on August 27, 1980, as part of 
the Federal Bar Association's annual convention in Washington, D.C. 

Judge Harold Berger of Philadelphia, Committee Chairman, acted as moderator 
and delivered a paper on solar satellites. Eileen Galloway, an internationally recognized 
scholar in the space law field, and General Marrin Menter, President of the Associarion 
of the United States Members of the International Institute of Space Law (lISL) , 
delivered papers on the Moon Treaty. S. Neil Hosenball, NASA General Counsel, 
elaborated on steps NASA was taking to manage torr liability risks in rhe Space Shuttle 
era. Profess:or Srephen Gor~ve. of the University of Mississippi Law Center, and Vice 
Pre;iden! lor Programs of the U.S. members of the I'~L ,'>cussed the Solar Power 
Satellite (SPS) svsrem. 

The symposium concluded with a statement by Gerald). Mossinghoff, NASA 
Deputy General Counsel. on the interaction of U.S. activities in several multinational 
orgamzations. 

Judge Harold Berger 
Chairman, FBA Aerospace 

Law Committee 
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3. The 28th Colloquium on the Law of Outer Space. Tokyo. Japan. September 21-28, 
1980. 

The Twenty-Eighth Colloquium on the Law of Outer Space took place during the 
XXXIst Congress of the International Astronautical Federation in the Takanawa Prince 
Hotel in Tokyo. Japan , Se;>tember 21-28, 1980. 

The Colloquium was attended by lawyers from the United Nations, the United 
States, Japan. the Western and Eastern European countries, Indonesia, India and 
Mexico. There were four official subjects on the Colloquium's agenda: 1) Implications 
of the Agreement Governing the Activities of States on the Moon and Other Celestial 
Bodies; 2) Implications of the World Administrative Radio Conference 1979 (W ARC); 
3) Protection of the Environment: Earth, Celestial Bodies and Outer Space; 4) Patterns 
of International Space Cooperation (international regimes applicable to space activities; 
regime for international manned flight and other space applications). 

During the general discussion following the presentation of papers on the first 
subject, namely Implications of the Agreement Governing the Activities of States on the 
Moon and Other Celestial Bodies, which was chaired by Prof. Kuribayashi of Japan, Dr. 
Fasan expressed the view that there existed no definition of a celestial body. Art. 1, par. 
3 of the Moon Agreement did not apply to extraterrestrial material. He asked the 
question if a meteorite or an asteroid was a celestial body or not. Furthermore, he raised 
the question of the meaning of exploration and use, and also of self-supporting 
constructions. These are not to be considered as exploration but as industrial 
exploitation. Dr. Fasan also raised the problem of the type of regime for exploitation, 
that is whether we needed an ICAO-type or an Intelsat-type of exploitation. 

Eilene Galloway having studied the Moon Treaty ad fundum made a solid 
comment. She observed that equitable sharing was not to be considered as equal 
sharing. 

Dr. Padang made comparisons with the law of the sea. He stressed Art. 11 of the 
Moon Treaty: when the time comes the regime should take into account those States 
that contributed to the exploration and. exploitation of the moon. Dr. Haanappcf 
! hought that there were (ommon principles between space and sea law. 

Mr. Quadri thought that the Moon Treaty was a pure repetition of the Treaty of 
1967. 

Mr. Jasentuliyana observed that the concept of res communis omnium was an 
abstract idea. The real problem of space law was to lay down in clear terms the limitation 
of space activities. The basic problems were liability and insurance, not ownership of the 
mooo. 
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Papers on the second subject under the chairmanship of Prof. Diederiks-Verschoor 
included presentations by R. W. Norris and R. Bridge (U.S.A.) on the Moon Treaty and 
papers by Prof. T. Kosuge aapan), R. F. Stowe (presented by Gen. M. Menter) and of 
K. Kumar (India) on Telecommunications. A vivid discussion followed on the 
implications ofW ARC 1979. Prof. Gorove noted a tendency away from the "ftrst come, 
ftrst served" principle: a victory for the less developed countries (LDCs). He also noted 
changes between the 1973 I.T.U. Convention and the 1979 W.A.R.C. resolutions in 
respect of the "equitable access" principle. Following the trend in Prof. Kosuge's 
paper, Prof. Gorove wondered whether' . channel allocation", to be considered by 
W.A.R.C. 1984, would constitute "national appropriation" in the sense of Arricle II of 
the Outer Space Treaty. 

Upon a question by Gen. M. Menter, Prof. Gorove answered that whether there 
will be any channel allocation planning, is a decision to be taken by W.A.R.C. 1984. 
Which way that decision will go in 1984, may not be too hard to predict in view of the 
weight of the votes of the LDCs. 

Mr. N. Jasentuliyana observed that LDCs do not possess the necessary technology to 
judge their needs for radio communication frequencies in the geostationary orbit. 
Therefore their attitude is to ask for the setting aside of as many frequencies as possible. 
What would be needed is transfer of technology from the developed nations to the 
LDCs, so that these latter countries can better evaluate what their true needs are. 

As a comment upon Mr. Kumar's presentation, Dr. Perek noted that the Soviet 
Moloyia'system is another alterna,tive to geostationary satellites. Mr. Kumar replied that 
even so there would be a serious overcrowding problem in the equatorial geostationary 
orbit. 

After these discussions on W.A.R.C. 1979, the Chairperson gave the floor to Dr. 
Hernandez for the presentation of his paper. Thereafter the discussions returned to the 
subject of the Moon Treaty. Upon a question by Prof. Gorove, Dr. Fasan noted that the 
concept of "mankind" in the Moon Treaty is a new legal notion, on its way to receiving 
a separate and independent legal personality. Upon a furrher question by Prof. Garove, 
Dr. Fasan stated that "mankind" is to be understood as mankind on earth only, not 
incl\!ding possible extraterrestrial human life. Ms. Sterns disagreed on this point and 
expressed the view that the notion of "mankind" should include extraterrestrial forms 
oflife. 

Upon a question by Prof. Quadri, Dr. Fasan stated that "mankind" as used in the 
Moon Treaty is more than the sum of nation States; it is a new legal person, a legal 
subject. Prof. Y. Kolossov then came with the follow-up question, who would be the 
spokesman for this new legal person. Dr. Fasan acknowledged the question as a good 
one and answered that it is still too early to tell who that spokesman will be. Chairperson 
Diederiks voiced the opinion that "mankind" has its spokesman through individual 
States. Dr. Padang noted that "mankind" as used in the Moon Treaty is for the time 
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being a philosophical and not as yet a legal concept, to be understood in the narrow 
sense of the Treaty. Prof. Gorove then noted that the Moon Treaty nevertheless takes us 
a step further to knowing what "mankind" means. The Outer Space Treaty only used 
the very vague term' 'province of all mankind", whereas the Moon Treaty also used the 
more concrete concept of" common heritage of mankind" . 

Gen. Menter suggested to terminate discussions on the Moon Treaty for the day 
and to move into the General Assembly of I.I.S.L. members. The Session Chairman 
agreed and Prof. Quadri made a closing remark on "province" and' "common 
heritage" of mankind, suggesting to replace them by speaking simply of "freedom" of 
the Moon and celestial bodies. 

The third session was devoted to the subject Protection of the Environment: Earth, 
Celestial Bodies and Outer Space, and was chaired by Dr. Vereshchetin. During the 
discussion Dr. Kolossov asked if the European Space Agency, an organization the 
charter of which entered into force on October 30, 1980 was a party to the outer space 
conventions. Dr. Boutely answered that the ESA was a party to the-3 fIrst conventions. 
Dr. Kolossov observed further that the "common heritage of mankind" was not a 
principle but more a part of international law. Dr. Fasan asked if harmful 
contamination would fall under the Liability Convention. Dr. Kolossov answered in the 
negative. Prof. Haanappel mentioned that the last sentence of Art. 18 contained the 
"common heritage of mankind" as a principle. It was not a principle in Art. 11 but it 
was hidden in Art. 18. Dr. Vereshchetin was of the opinion that the common 
heritage was a philosophical principle not a negotiating principle. 

During the fourth session which was chaired by Dr. Menter comments were given 
on the subject matter Regime for International Space Cooperation. 

Dr. Safavi ofIran related deficiencies he found in the newly proposed Moon Treaty. 
He recommended three areas for study: 1) As defInitions are part of and clarify an 
agreement, the terms used, such as "peaceful use", among others should be defined; 2) 
we should determine what sanctions should be applied for violation of the Treaty as 
none is presently prescribed; and 3) while the Space Shuttle is in airspace it will be 
covered by the "Tokyo Convention" governing commission of crimes occuring aboard 
aircraft but unsettled is the situation when a crime is committed aboard the Shuttle 
while it is in outer space. 

Prof. Kolossov of the USSR observed rhat several colleagues had noted the need for 
study of the legal situation arising from private enterprise undertaking commercial 
activities in outer space. He related his opinion that as Governments were 
internationally responsible for aU national activities in space, a positive responsibility 
rested at the national level to provide legislation and rules governing and supervising 
private entities in outer space: further, he said that international rules were perhaps n<?t 
necessary as members of the international community would look [Q resolve at the 
go\'{>rnmenral level any international problem growing out of activities of private 
entities in outer space. 
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Prof. Gorove believed that the point brought up by Dr. Kolossov had some 
interesting ramifications worthy of consideration. He pointed out that under Arricle VI 
of the Outer Space Treaty activities of nongovernmental entities in outer space required 
authorization and continuing supervision by the appropriate State party. There were at 
least two questions which might be raised. The first one was whether or not 
nongovernmental entities could legitimately conduct space activities if the state had 
prescribed nO specific procedures for authorization or supervision. More precisely, the 
question was whether such entities could legitimately undertake activities in outer space 
without ftrst requesting the government's approval if there were no laws, other than the 
Treaty obligation. In other words, if no specific domestic regulations have been 
promulgated by the State party regarding authorization and supervision would it 
nonetheless be incumbent upon such entities to request authorization and supervision 
in each case when they plan to conduct activities in outer space? Put it differently, are 
such entities to request authorization and supervision in each case when they plan to 
conduct actIVItIeS in outer space? Are such entItles put on notice by 

, virtue of Article VI and, if so, could the State prosecute and punish them if they have 
not done so? Presumably, the answer to this question would be in the negative in the 
United States, and most likely also in othet countries, largely because even if Article VI 
is construed as an obligation imposed not only on states but implicitly also on 
nongovernmental organizations, it is likely to be regarded by the courts as an imperfect 
legislation without specific penalty. 

The second 'question according to Prof. Gorove was what recourse, if any, could 
other States parties to the Outer Space Treaty have against a State which had failed to 

enact laws and issue regulations governing authorization and supervision of all 
nongovernmental activities in outer space. Of course, if there is some injury or damage 
to other States or their nationals, international responsibility would clearly apply. But 
the question is what action could States take if there is no such injury or damage but 
only a technical nonfullfillment of the obligation regarding authorization and 
continuing supervision. This is an important question particularly because, countries in 
which nongovernmental entities may conduct space activities, up to now, appear not to 
have enacted laws or issued regulations governing authorization and continuing 
supervision of all activities in outer space that could be conducted by any 
nongovernmental emity. 

The Session Chairman related that the language of Article VI was taken from a 
principle contained in Resolution 1962 adopted by the UN General Assembly in 
December 1963, which was proposed by the USSR, This principle is repeated in the 
Treaty on the Moon. which looks to States undertaking the establishment of an 
imernational regime to govern exploitation of the moon's natural resources. Thus, Dr. 
Menter felt that a dual responsibility is envisaged over private entities engaged in space 
;tctiviries-that of the international community establishing guiding principles, if not 
regulations. and the supervision of a State to assure that its responsibilities (and (hat of 
it:' lutionals) under treaties and its own legislation and regulatioD.1i arc observed. While a 
tixed definition of the supervision required under Article VI was believed not 
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forthcoming, States would be expected to vest responsibility in named governmental 
agencies which would issue governing rules and regulations and procedures in 
conformance with the States legislation and the applicable treaties and to have 
inspections and/or investigations to assure compliance. 

While enacted prior to Article VI of the 1967 Outer Space Treaty, the COMSAT 
legislation enacted in 1962, perhaps may be cited as an example. Here the Act imposed 
upon the Department of State certain responsibilities in relation to foreign 
governments, other responsibilities in NASA in relation to COMSAT and furtber 
responsibilities in the Department of Commerce. The observation was further made that 
there was hardly any corporate structure in the United States today that was not subject 
to some regulatory control. 

Dr. Robert Woetzel of USA observed that the Code of Conduct proposed for 
transnational corporations entails obligations under which criminal penalties may attach 
to individuals and corporations. 

The Session Chairman related that the present legislative proposals for restatement 
of the U.S. Criminal Code include provisions to extend U.S. criminal jurisdiction to 
offenses occurring in outer space. While criminal law committees of both houses of 
Congress have favorably reported versions of the proposed Code, it was doubtful that 
enactment could occur during the shon remaining time of the present Congress. 
However, note should be taken of the regulation published this past March by the 
NASA Administrator vesting "absolute authority" in the Space S!mttle Commander to 

control discipline aboard the Shuttle. This regulation was issued under authority of the 
1958 NASA basic act and violation of the Shutrle Commander's orders, under the 
present US Criminal Code, would subject the offender to possible confinement of one 
year, or fine of $5,000, or both. 

Mrs. Eilene Galloway of USA related that Presidential Executive Orders in 
implementing the COMSAT Act provided more detail as to the role of the State 
Depanment and interdepanmental coordination regarding space communications. It is 
inevitable that the Government will playa larger role as NASA launches the satellites. 
Private industry probably never will because of the high cost. 

The Session Chairman remarked that persons who attended the OTRAG briefing 
this week may recall that OTRAG, a private German corporation anticipates selling 
within a couple of years the launching of payloads into Earth orbit. Launchings are 
contemplated from Libya. 

Dr. Patricia Sterns of USA remarked that continuing supervISIOn of private 
activities in space will become a necessity for self preservation to reduce the possibility of 
conflict and for governments to know the types of liability they may be subjected to; 
thus, there should not really be a problem, although various systems of supervision by 
different governments may be employed. Dr. Sterns also stated her belief that the Moon 
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Treaty will increase the potential for space activities in spite the scare tactic arguments 
against the Treaty made by organizations such as the L·5 Society. 

Mr. Fred. Osborn of the USA an observer attending the IISL Space Law 
Colloquium, stated his belief that the public debate within the United States on the 

. Moon Treaty was brought on by the L-5 Society and is a good thing which will allow 
more citizens to understand the issues and to make inputs to their elected 
representatives. 

The Session Chairman, in concluding the discussion period, thanked the Session 
speakers for the presentation of their papers and the floor discussants for, their 
participation. He further noted that the U.S. Senate Committee on Commerce, Science 
and Transpottation recently had held a two day Hearing on the Moon Treaty. 
Preparatory to rhe Hearing, the Committee requested Mrs. Elene Galloway, the Office 
of Technology Assessment of Congress and the Congressional Research Service to 
undertake a background study of the Treaty for the information of the Committee. At 
the time of the Hearing, only Mrs. Galloway's analytical report, comprising Parts I and 
II of the four part study, had been published. Part I contains a section by section 
comparatiye analysis with the space treaties now in force and with other related 
documents. Part' II consists of the texts of the Treaty on the Moon and other 
international documents important to an understanding of the Moon Treaty_ Both parts 
comprise a 265 page document, which is available from the. Superintendent of 
Documents, U.S. Government Printing Office, Washington, D.C. 20402, at $5.50 per 
copy. 

After the last session the Colloquium was clo,ed by the President who expressed 
warm thanks to the Japanese hosts and stressed that even if the number of participants 
was a little less than usual because of the distance, the Colloquium had been a real 
success in view of the quality of papers and the valuable exchange of thoughts .• 

Prof. Dr. I.H.Ph. Diederiks-Verschoor 
President of che International 

Institute of Space Law (IAF) 

-fdlfn'-' '101t' h may be of intereST ro Dote that the Annual Assembly of the iJSL memhership 
unanimous!\" appwved a Reso-lutilm for transmission by the IISL President ro the UN Secretary General urging 
rt"!\umplit1o of Summar.- Re(ord_~ of COPUOS Subcommittees. it is possible that thi~ Resolution may have 
~een instrumental in The resumption of Summary Records of the Legal Subcommiuee dctided \ul'N'qucnrly 
b\' the UN General Assembly, 
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4. Symposium on Space Activities and Implications, Centre for Research of Air and 
Space Law, McGill University, Montreal, Oct. 16-17, 1980. 

The Centre for Research of Air and Space Law at McGill University, Montreal, 
Canada, held a Symposium on "Space Activities and Implications: Where From and 
Where To at the Threshold of the 80's", on October 16 and 17, 1980. 

In April 1979, the Social Sciences and Humanities Research Council of Canada 
entrusted the Centre for Research of Air and Space Law (the Research arm of the 
Institute of Air and Space Law) with a 4-year research project on "Space Activities and 
Emerging International Law". Organized within the framework of this 4-year project, 
this Symposium succeeded in mingling together experts of various disciplines. The twO 

days were divided into 4 panels, following a chronological review of the space activities 
and their problems. All through the sessions, engineers, geographers, economicsts, 
political scientists and lawyers presented their points of view and exchanged, for the 
benefit of the audience, their specific knowledge, much too often unknown to each 
other. 

The first panel on the "Inventory of Space Activities" was opened by Michael 
Collins, astronaut on the Apollo 11 mission; the next two panels dealt with "Present 
Use and Regulations of Space", especially the way "Common Heritage of Mankind" 
was served. The last panel on "The Future of Space Activities and Implications" tried to 
forecast the development which can be expected mainly from the Space Shuttle and the 
European involvement with the ARIANE launcher. 

The most innovative input certainly came from the economists. Professors 
Wihlborg and Wijkman proposed the concept of international condominium for the 
exploitation of the common heritage of mankind. A clear note of scepticism as to the 
performance of the United Nations in regulating the field emerged from this meeting, 
and it seems that new specialized agencies should take care of the management and 
regulations of space activities. At the closing banquet the Minister of Communications 
of Canada, the Honorable Francis Fox himself, sent some criticism towards the slow 
moving COPUOS. Also, other eminent speakers were present: Mr. Gibson, former 
Director of ESA and former president of the IAF; certainly the lawyers dominated in 
number with well known specialists like Mrs. Diederiks-Verschoor, President of the 
International Institute of Space Law; Neil Hosenball, General Counsel of NASA; 
Professor Bockstiegel from Germany; Professor Christol from the U.S.A.; Professor 
Mircea Mateesco-Matte from France; Mr. Jasentuliyana from the U.N.; M. Bourely from 
ESA, and many others. 

Thanks to the participation of around one hundred persons coming from all partS 
of the world, the discussions following each panel were of an excellent caliber. 

The proceedings of this Symposium will appear early in 1981 for the benefit of the 
law libraries arid researchers who were not able to attend. In view of the success 



1980 EVENTS OFINTEREST 207 

achieved, the Director of the Centre, Nicolas Mateesco Matte, will convene in October 
1981 a Symposium on: Earth-oriented Space Activities and Legal Implications. We are 
assured that, if the quality of organization and panelists remains as good as it has been 
this year, the new Symposium will be most interesting. 

Jean-Louis Magdelenat 
Assistant Director, Centre 

for Research of Air and Space 
Law, McGill University 

5. Session of the AALS Section of Mass Communications Law on the Future of 
International Communications, Scm Antonio, jan. 4, 1981 

During the Annual Meeting of the Association of American Law Schools (AALS), 
the Section on Mass Communications Law held a meeting on "The Future of 
International Communications: Legal and Policy Issues" in San Antonio,Jan. 4, 1981. 

The meeting noted that communications issues were appearing with increasing 
frequency before numerous public international organizations. including the 
International Telecommunication Union, UNESCO and other UN-affiliated bodies, 
and organizations outside the UN's auspices, such as the Organization for Economic 
Cooperation and Development. The program focused on major issues which were before 
the 1979 WARC, examined some of the controversial issues which were addressed in the 
recent' 'McBride Report" issued by UNESCO's International Commission for the Study 
of Communications Problems and also examined the manner in which U.S. decision 
making process operates in relation to international communication policy. Participants 
and discussants included: Carol Lee Hilewick, Office ofInternational Communications 
Policy, U.S. International Communications Agency; Anthony Rutkowski, Office of 
Science and Technology, Federal Communications Commission; George Haimbaugh, 
University of South Carolina Law School; David Rice, N.Y. Law School (moderator); 
and Stephen Gorove, University of Mississippi Law Center. 

6. Other Events 

Stephen Goreve 
President, Ass'n of the U.S. 

Members of the International 
Institute of Space Law (IAF) 

During the Annual Meeting of the Association of American Law Schools held in 
San Antonio. Texas in addition to the session of the Section on Mass Communications 
bw. noted above. the Section on Aviation and Space Law also held a brief bu,inc,., 
meeting and discussed air law problems. 
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7. Bn"efNews 

As a result of collaboration between the European Organization for Nuclear 
Research (CERN), the Commission of the European Communities (CEC) and the 
European Space Agency (ESA) a new European experimental system (STELLA) was 
inaugurated earlier this year for the high speed transmission of scientific data by satellite 
between various parts of Europe ... On October 30, 1980 France deposited its 
instrument of ratification of the Convention for rhe Establishment of a European Space 
Agency (ESA), thus completing the legal formalities required for the Convention's entry 
into force. Although the countries which had signed the Convention on May 30, 1975 
had agreed to apply its provisions immediately-which has enabled ESA to operate "de 
foeto" for more than 5 years-the political importance of the formal entry into force 
should not be underesrimated ... The Space Shuttle is expected to be launched in late 
March or April 1981, if everything goes according to schedule ... Under a European 
project, to be known as "Giatto", a scientific spacecraft is to explore Haley's Comet in 
1986. 

B. Forthcoming Events 

The 1981 Pacific Telecommunications Conference to be held on January 12-14 in 
. Honolulu is expected to discuss inter alia current international telecommunication 

policies, issues, the law of international information networks and the social effects of 
telecommunications. 

The Fifth International Conference on Digital Satellite Communications 15 

scheduled to meet in Genoa, Italy, March 23-25, 1981. 

The Second AIAA Conference on Large Space Platforms: Toward Permanent 
Manned Occupancy of Space will be held in San Diego, California, on February 2-4, 
1981. The Conference is expected to provide a Historical Overview and also discuss some 
of me Legal, Institutional and International Issues in addition to the technical aspects. 

A Symposium on Military Space Doctrine will be held at the U.S. Air Force 
Academy, in Colorado, April 1-3, 1981. The Symposium is to evaluate current space 
policy and investigate new concepts for future military space doctrine. Requests for 
registration, etc. should be addressed to "Dept. of Astronautics & Computer Sciences, 
USAF Academy, Colorado 80840 (Att'n: Maj. GeneJustin, USAF). 

A "Space Law Workshop" focusing on the Space Shuttle is expected to be held on 
April 24, 1981 during the Annual Meeting of the American Society ofInternational Law 
in Washington, D.C. 

The 24th Space Law Colloquium will be held during the XXXIInd Congress of the 
International Astronautical Federation in Rome, Italy, on September 6-12, 1981. 
Subjects to be discussed include: 1) Legal Implications of Economic Activities in Space; 
2) Legal Status of Artificial Space Objects; 3) Legal Implications of Space Transportation 
Systems; and 4) Institutional Arrangements for Space Activities. 
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The Space Shuttle and the Law. by Stephen Gorave (od.), L.Q.C. Lamar Society 
Monograph Series No.3, University of Mississippi Law Center, 1980, pp. 133. 

The publication of' 'The Space Shuttle and the Law" by Professor Stephen Gorove 
of the University of Mississippi Law Center provides a significant contribution to the 
understanding of legal and policy considerations associated with operating the Space 
Transportation System of the 1980's and beyond. The Space Shuttle will provide whole 
new opportunities in space and accordingly requires that thoughtful consideration be 
given to issues which may affect its full potential. 

The success of the Space Shuttle and, in the broader sense, the ultimate benefits 
which can be obtained from future space operations will depend on aggressive national 
as well as international space programs and, increasingly, on the involvement of non­
government enterprises. Legal regimes established during the first twenty years of space 
provided the basic principles which have fostered the growth and use of spaceflight and 
the development of new technologies. Mankind has indeed benefited from 
international recognition of free access to space and the use of space for peaceful 
purposes. In the new era of Space Shuttle, routine flights and expanding and varied 
activities in earth o~bit will characterize space operations. It must be assured that no 
unnecessary limitations or artificial barriers exist which would inhibit continued 
progress. Space law is rapidly expanding into areas of general law incorporating 
principles affecting human conduct and business practices as well as international 
agreements. "The Space Shuttle and the Law" addresses many of the issues and 
delineates conditions and standards which will be applied. The compilation of papers 
form the basis for useful dialogue and deserve careful attention from the legal 
community and others involved in developing space policy. 

Don Fuqua 
Chairman, Committee on Science and Technology 

U.S. House of Representatives 

Space Policy and Programmes Today and Tomorrow: The Vanishing Duopole, by 
Nicolas Mateesco Matte, Institute and Centre of Air and Space Law, McGill University 
(Montreal) 1980. pp. 183. 

The author. who is the Director of the Institute of Air and Space Law in Montreal, 
is to be congratulated for this very timely and useful contribution to the li[erature on 
space law and policy. 

The author describes the programmes carried out or planned by the US and the 
USSR and discusses their advantages and drawbacks, analyzing at the same time, the 
space policies which inspired such programmes. He discussed critically the legal regime 
which governs these activities, offers a new direction for the future and identifies a 
number of areas which require legal regulation. The book contains 50 pages of annexes 
which include the texts of space policy and programme pronouncements by the leaders 
of the United Srates, the Soviet Union and the European Space Agency which are not 
otherwise available. 

209 
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The central theme of the book is that the two major space powers~the US and the 
USSR-have hitherto dominated space policy and programmes but that with the 
increasing ivnolvement of other industrialized states of Europe, Canada and Japan, as 
well as some of the developing countries in space activities, the dominant influence of 
the duopole is being diminished. 

In substantiating this thesis, the book traces the development of the space 
programmes of the Soviet Union and the United States, as well as those of other 
countries involved either individually or cooperatively in space activities. 

The beginnings of the Soviet Union's space programme afe traced to the work of 
space enthusiasts who developed rocketry with the encouragement and official support 
of the Bolshevik revolution which emphasized scientific advancement and technological 
development as necessary tools in the construction of the new society. The programme's 
development is then traced through the lanuching of Sputnik I to the more recent 
formulation of international cooperative programmes with the other socialist countries. 
Looking toward the future, the author suggests chat the USSR will continue building 
mainly practical earth-oriented multi-purpose projects in cooperation with the socialist 
and non-socialist states. 

The origin of the US programme is traced to space enthusiasts, like Robert 
Goddard who unlike his counterparts in the USSR, developed rocketry without official 
governmental support. This was due to the US government's belief that such support 
was not warranted based on the conclusion of the US military that space research held no 
military value. The involvement of the United States military is traced to the jolt it 
received from the launching of Sputnik I. As a resdt, space research in the US began to 
receive governmental support during the Eisenhower period. The development of the 
civilian space programme (s traced to the commitment of President Kennedy to land a 
man on the moon and the consequent creation of NASA. The expansion of the civilian 
programme, particularly as a result of the cooperative efforts undertaken with other 
countries which culminated in the formation of INTELSAT, are chronologically 
documented in the book. Looking to the future, the author suggests that the US 
programme will have limited goals and concentrate on the Shuttle programme with 
emphasis on international cooperation. The author notes that, above all, budgetary 
policies are determining present and planned US space programmes, and he calls for a 
more inspired space policy which is not guided by financial considerations. Matte 
endorses the view that "if cost-benefit rates had governed our history, Socrates would 
have become a babysitter. Newton an apple polisher, Galileo and Giorciana Bruno (OUn 

jesters. and Columbus would have taken out a gondola concession in Venice". 

In looking at the US and rhe USSR space programmes, the author feels that they 
were inspired by policy decisions which developed through three stages. In his view, 
during the first stage of space exploration (1957-1961), space policy was dominated by 
Cold War issues and was enmeshed in a confusion of peaceful, military, and security 
considerations. The second stage (1961-1969) saw the extension of space exploration to 
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commercial utilization which was the result of rationally minded policies. During this 
rime, international cooperative efforts were also begun, but the US and the USSR 
continued to dominate policy issues, including the formulation of international law 
relating to space activities. The third stage (1969-1979) is marked, in the authors' view, 
by the vanishing of the duopole. During this period, industrialized states have sought 
and acquired space technology nationally or regionally through, for example, the 
European Space Agency (ESA). The developing countries that had benefited passively in 
the past now desired to participate actively and joined the international community in 
seeking a definition of a policy of freedom of space exploration and use for the benefit of 
all mankind in the spirit that space and its resources are the "common heritage of 
mankind". Matte feels that these developments now required the revamping of the 
established space policies. 

In his view, international space law is an important tool which assists in the 
formulation of space policy and in giving direction to space programmes. He,-therefore, 
traces the development of international space law agreements in the United Nations, 
including the dominance of the US and the USSR over their formulation. For example, 
in the view of the author, the Outer Space Treaty, which was adopted in 1967, "is no 
more than a compromise between the two great powers in the nature of an appeasement 
of world opinion, which was concerned with the deterioration of relations between the 
two blocs and the consequences to international peace of the antagonism between the 
United States and the Soviet Uoion over the Vietnam War". In his view, "the Treaty 
represents an international agreement tailored to the needs and wishes of the US and the 
USSR". Matte feels that subsequent international agreements were also tailor~made to 
suit the needs of the US and the USSR, but that as other countries became interesred in 
space activities, there was a change in the process hlit the US and the USSR continued to 

influence the formulation of space law. 

The author suggests that space activities develop so rapidly that emerging law 
becomes obsolete before it can be implemented. As a result, such law is ofren 
inadequate for regulating technology, or economic or political changes and there is an 
urgent need for a revitalized legal regime to cope with the fact that space is becoming an 
integral part of life on earth. In this connexion, Matte points out the need for effective 
international space agreements within the framework of a new Economic Order, 
particularly in order to deal with the activities of private enterprises which the author 
feels should be brought in ro assist in the sharing of the economic benefits of space 
exploration in such areas as remote sensing, solar power systems and space 
industrialization. In his view, future space ventures should be both commercialized and 
internationalized at the same time. 

The author calls for the US and the USSR to adjust and integrate their national 
policies into a "regional, and, later, a world-wide policy for a corresponding space 
order". He makes a plea for a civil space policy that will promote co~existence and 
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detente between the space powers and the gradual transfer of military technology into 
civil use, for otherwise, he says, there could only be ,. eternal silence" . 

N. Jasentuliyana 
Outer Space Affairs Division, 

United Nations Secretariat 

Toward the Endles.r Frontier: Hi.rtory of the Committee on Science and 
Technology, 1959-79. prepared by Ken Hechler, United States House of Representatives 
(Committee Print, 1980.), pp. 1073. 

Many people have often wondered what goes on inside the halls of Congress, 
especially the workings of the various committees. Thanks to the Committee on Science 
and Technology's decision to have irs history written and published, a better 
understanding of the Committee's affairs is now available. Toward the Endless Frontier 
is a comprehensive account of the history of the Committee and the problems faced by 
it, including the conflicts between the individual members, the problems encountered 
under the various chairmen, the negotiations with the White House and NASA 
officials. and the problems in establishing international cooperation. 

The book does have some significance in regard to international space law because 
it discusses some of the international agreements including the Outer Space Treaty of 
1967. The study also traces the NASA Act of 1958 the purpose of which was to assure 
the peaceful exploration of outer space and to seek international agreements for joint 
exploration of space, as well as joint cooperation in scientific developments. 

Although the book is not directed to problems of space law it is of significance in 
providing an insight into the whole picture of the space program as it was perceived by 
the Committee whose reasoning and decisions have influenced every aspect of our space 
activity. 

Space Manufacturing Facilities-3 (Proceedings of the Fourth Princeton AlAA 
Conference, May 14-17, 1979), edited by Jerry Grey and Christine Krop (Am. lnsr. of 
Aeronautics & Astronautics, 1980), pp. xi, 574. 

Space Mdnu-focturing Facilities-3 compiles a series of presentations made at 
Princeton University in May 1979. Representing the most recent of three conferences on 
space technology, this volume deals primarily with scientific developments, priorities, 
and prospects. In addition, it also touches upon international, public, economic, 
environmental, and social considerations. 

Addressing public policy, some seemed optomistic in assessing public attitudes 
roward space development, but most perceived public sentiment as rautious, 
Concerning legal progress. it was suggested rhat the law should nOI simply wail for 
problems of space habitation to arise but should anticipate and addn..',-;" ,>u<!J pfllhkm<.;, 
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While technological developments toward space habitation were of primary interest, 
social considerations, such as status symbols, communications, and community 
aesthetics were viewed as having been insufficiently considered. Insofar as 
environmental control in relation to space exploration was concerned, possibilities 
available or in the planning stages were pointed out as being dependent on an 
evaluation of priorities. 

SPace Manufacturing Facilities-3 is valuable in that it deals with technological 
developments and considerations which are, with time, the catalysts for legal and social 
developments. This volume's coverage furthers interdisciplinary thought. 
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