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extent these principles and procedures do not resolve a question as to the
reasonableness or allocability of a particular cost, the accounting principles of the
Comptroller General of the United States shall be applied by NASA.

2. Such governmental costs shall consist of the following:

a.  Nonrecurring costs incurred in connection with the program to lainch a
NASDA spacecraft, but not associated with a particular launching,

b.  Recurring costs incurred in connection with, or, with the consent of
NASDA, in anticipation of, any scheduled launching, whether or not sauch
launching actually occurs or is successful. Such costs will include all other
governmental recurting costs that are in addition to the estimated recurring-type
costs normally associated with a scheduled launching, which may be incurred by
NASA under the circomstances described in Paragraph 4. of this Article.

3. 'The types of governmental costs which shall be reimbursable by NASDA will
include nonrecurring and recurring costs and are in general composed of the following
cost elements but are not limited to such cost elements:

a. Nonrecun'ing costs:

{1) NASA contractor costs, including costs for engineering, design
and testing which are not peculiar to a mission; costs for performance of
analytical studies and calculation of trajectoties, performance data, et al., not
peculiar to a mission and appropriate overhead and administrative expenses.

(2) Department of Defense (DOD) contract administration costs
associated with NASA contract costs included in subparagraph {1) above.

b.  Recurring costs:

(1) Cost of the Delta-type launch vehicle provided by NASA for
purposes of a NASDA launching, including all stages, engines, and attach
fittings therefor, and the cost of any modifications necessary to make the
vehicle suitable for use with the spacecraft provided by NASDA.

{2) Cost of transportation of the vehicle from the contractor’s plant
to ETR.

{3) Cost of propellants.

(4) Cost of launch services (contractual support), including in-plant
support and launch site support.

(5) Cost of supporting services.
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(6) Cost of other program support.

(7) DOD contract administration costs associated with NASA
contract costs included in subparagraphs b.(1), (4), (5) and (6) above.

{8) Costs of project management and engineering support of John F.
Kennedy Space Center (KSC) and Goddard Space Flight Center (GSFC),
costs of personnel compensation and benefits, and travel performed by NASA
personnel, materials and supplies, and tracking and computer support.

(9) Cost of tracking and data acquisition support.

(10) Charges for the use of, or costs of depreciation or other measure
of costs for the use of, US. Government-owned facilities and capital
equipment.

(11) Charges for range support services furnished by the U.8. Air
Force (USAF) at ETR.

{i2) NASA overhead and administrative expenses which shall be a
percentage of the costs or expenses determined under Paragraph 3.b.(8} of
this Article.

4. Subject to the limitation of costs provided in Article XVIII, costs that ate in

addition to the estimated recurring-type costs normally associated with a scheduled
launching, as fllustrated by but not limited to the following, may be incurred by the U.S,
Government in which event they shall be reimbursable by NASDA pursuant to Paragraph
2.b. of this Article.

a.  Direct launch services {contractual) costs, as provided for in Paragraph
3.b(4) of this Article, resulting from acceleration of the normal launching
preparation time required for a launching. For this purpose, normal launching
preparation time means the 90 days programmed by NASA to perform the mission
modifications and vehicle checkout at the Huntington Beach facility, plus the 60
days programmed for launching preparations at the launching site at ETR. The
extent, of acceleration of the normal launching preparation time will be contingent
upon the availability of checkout facilities, of air transportation for wvehicle
shipment, and of launch vehicle facilities at ETR.

b.  Direct launch services (contractual) costs, as provided for in Paragraph
3.b.(4) of this Article, resulting from the deferral of a specific launching date agreed
upon under Article 111, Paragraph 3., unless a determination by NASA for deferral
or a NASDA request for deferral is made at least 60 days prior to the then existing
launch date. If the requested or determined deferral is to consist of a period greater
than 15 days of range operations, NASA, at no additional costs to NASDA, may
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extend the deferral period to a longer petiod of time or postpone the launching in
order to accommodate other scheduled launchings.

¢.  Direct launch services {contractual) costs, as provided for in Paragraph
3.b.(4) of this Article, resulting from the postponement of a NASDA launching,
except as provided in subparagraph b. above.

d.  Direct launch services (contractual} costs, as provided for in Paragraph
3.b.(4) of this Article, resulting from the storage and/or revalidation of a launch
vehicle, to the extent such costs are not included in the estimates of recurring
governmental costs for a launching, as furnished to NASDA pursuant to Paragraph
8.a.(1) of this Article. Included in such additional costs will be:

(1) The costs of storage for a vehicle which has been procured for a
launching pursuant to this Agreement from the time of acceptance of the
vehicle from the contractor by NASA, and until it is removed from storage
for the performance of checkout services in connection with a scheduled
launching, or until NASDA and NASA agree that the vehicle will be used for

. a launching other than a NASDA launching, or will otherwise be disposed of,
pursuant to Paragraph 5.d. of this Article. If for any reason except for the
right exercised pursuant to Article III, Paragraph 5.a.(5), a vehicle is returned
to storage after having been removed from checkout in connection with a
scheduled launching, NASDA will be liable for any further storage charges
that may accrue.

(2) The costs of revalidating the suitability of a vehicle for use in
connection with a scheduled launching, where the vehicle was previously
checked out, but subsequently placed in or returned to storage and
NASA determines that such revalidation is necessary.

e.  Costs resulting from the impact on other planned launches by NASA
because of the deferral or postponement of a scheduled NASDA launching: If as
the result of the deferral of a scheduled NASDA launching occurring less than 60
days prior to the specific launching date agreed upon, the Government incurs
additional direct launch services (contractual) costs, as provided for in Paragraph
3.b.(4} of this Article, in connection with the launching preparations for a planned
launch by NASA, NASDA will reimburse NASA for such costs, as well as for any
additional costs that may be reimbursable under subparagraphs a. andfoz b. above.
NASDA shall not be required to pay such costs when they result from the
postponement of a Jaunching by NASA pursuant to Article HI, Paragraph 5.2.(5).

5. Subject to Article VII, Paragraph 1. hereof, NASDA’s liability to reimburse
NASA for the cost of a Delta-type launch vehicle, as provided for in Paragraph 3.b.{1) of
this Article, shall be governed by the following conditions:

a.  If the vehicle is used in connection with a NASDA launching, and the
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launch actually occurs, whether or not it is successful, NASDA shall be liable for
the full costs thereof.

b.  If, pursuant to Acticle IIf, Paragraph l.g. hereof, the first, second, and
third launchings do not take place on or before the date provided therein and
NASA, at its option, does not extend the launch date, NASDA shall be liable for
the full costs of the vehicle procured by NASA for such a launching, unless the
vehicle is used by NASA for a launching other than a NASDA launching. In this
latter event, NASDA will not be obligated to pay the full cost of the vehicle so
used, but will pay (i) the cost of any modification made to the vehicle for
purposes of using it for a NASDA launching, unless the vehicle as so modified can
be used for the NASA launching; (ii} whichever cost is lesser {aa) the cost of
remodifying the vehicle in order to use it for another launching selected by NASA.
This cost will be reduced by the cost of any modifications which NASA planned to
charge the NASA customer who uses the remodified vehicle; or (bb) the cost of
remodifying the vehicle to the standard Delta configuration; (iii) the costs of
transportation, if any, which are incurred in connection with shipment of the
vehicle to ETR for purposes of the NASDA launching, and its return to the
production facility; and (iv) any costs arising from revalidation of the vehicle, as
provided for in Paragraph 4.d.(2) of this Article.

c.  If, after having requested NASA to procure an additional Delta-type
launch vehicle for the purpose of a fourth, fifth, or sixth launching pursuant to
Article I, Paragraph 1.d. hereof, NASDA terminates its request for the backup
launching for which the vehicle was procured, it shall be liable for the full costs of
the vehicle procured by NASA for such a launching, unless the vehicle is used by
NASA for a launching other than a NASDA launching,. In this latter event, NASDA
will not be obligated to pay the full cost of the vehicle so used, but will pay the

same costs as specified in the second sentence of subparagraph b. above.

d.  If a vehicle is not used for a NASDA launching, and cannot be used by
NASA for a launching other than a NASDA launching, NASA agrees to cooperate
with NASDA in determining what disposition can be made of the vehicle, with a
view to mitigating NASDA’s costs.

e.  The parties recognize that NASDA does not obtain title to, or any
other legal or equitable right or interest in, the launch vehicle, itself, or in any other
Government property, by reimbursing NASA for part or all of the costs of that
vehicle or other Government property, pursuant to this Agreement.

6. NASDA will reimburse the U.S. Government for the following costs which
arise out of the performance of this Agreement.

a,  Third parties’ injury, death, damage or loss:
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(1} All governmental costs that may be incurred as a result of the
United States’ liability for claims of third parties {including claims made
under the Convention on International Liability for Damage Caused by Space
Objects, T.LA.S. 7762), for bodily injury or death, or damage to or loss of
real or personal property, whether paid by the United States to third parties,
or paid by a U.S. Government contractor or subcontractor to third parties
and for which the U.S. Government is liable for reimbursement to such
contractor or subcontractor. NASDA shall reimburse the U.S. Government
for such costs whether or not the injury, death, damage or loss was caused by
the negligence of the United States or its contractors or subcontractors.

(2) Notwithstanding subparagraph (1} above, NASDA shall not be
required to reimburse the U.S. Government for costs arising out of such
claims of third parties to the extent the injury, death, damage or loss:

{a) was caused by the willful misconduct of an employee of the
U.S. Government or its contractors or subcontractors; or

{(b) occurred prior to the start of assembly of the spacecraft
with any stage of the launch vehicle. However, if, after start of such
assembly, the spacecraft is disassembled from any stage of the vehicle,
NASDA’s obligation to reimburse the U.S. Government for such costs
shail be suspended upon completion of such disassembly, and shall
resume only after the above described start of such assembly.

(3) Subparagraph (2} above is not intended:

{a} to subject the U.S. Government to liability to the extent
arising out of acts or omissions of NASDA, or of NASDA’s contractors
or subcontractors;

{(b) to preclude the U.S. Government from seeking contribution
in an approprate case from NASDA, NASDA’s contractors or
sebcantractors, or other persons; or

{¢) to oblipate the U.5. Government to reimburse, indemnify
or hold harmless NASDA or NASDA’s contractors or subcontractors
for sums they have paid to each other or third parties as damages.

(4) For the purposes of this Paragraph 6.a. and Article X1, NASDA’s
and the U.S. Government’s employeces and NASDA’s and the U.S.
Government’s contractors and subcontractors and their employees shall also
be deemed to be third parties.

b.  Damage to NASA launch vehicle:
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Costs incutred as a result of (1) damage to or loss of a third stage of a
launch vehicle assigned to a NASDA launching if such damage or loss occurs
after the assembly of NASDA spacecraft with such third stage, or during such
assembly, or (2} damage to or the loss of the first, second or third stages of
sach a vehicle, if such damage or loss occurs after the assembly of the
spacecraft and third stage with such first and second stages or during such
assembly. However, if, after such assembly, the spacecraft is disassemnbled
from any stage of the vehicle, NASDA’s responsibility to reimburse NASA for
damage or loss of that stage will be suspended upon completion of such
disassembly, and shall resume only during or after the above described
assembly again takes place.

¢.  Damage to Government-owned equipment made available to NASDA.,

Costs incurred as a result of damage to or loss of any U.S.
Government-owned equipment other than damage due to ordinary wear and
tear made available to NASDA or its contractors or subcontractors pursuant
to Article VI hereof.

d.  Damage or loss to other Government property:

Costs incurred as a tesult of damage or loss of US. Government
property, real or personal, other than the Government property described in
Paragraph 6.b. and c. of this Article, but only if such damage or loss™is a
consequence of the acts or omissions of NASDA, its contractors,
subcontractors, or employees of any of them.

7.  To the extent indicated in this Paragraph 7., governmental costs incurred in
connection with NASDA’s launching that is postponed pursuant to Article ITT shall be
subject to the following special agreement:

a.  If NASDA’s launching is postponed pursuant to Article 111, Paragraph
5.a.(5) hereof, NASDA shall be liable only for those Governmental costs that are
properly chargeable to the launching furnished to NASDA in place of the
postponed launching and shall not be liable for any costs incurred that arise solely
out of the postponement itself. h

b.  If NASDA’s launching is postponed pursuant to Article III, Paragraphs
5..(1), (2), (3) or (4) hereof, and if the vehicle made available for purposes of
NASDA’s launching is used for one other scheduled launching, NASDA shall be
liable only for those costs which have been incurred by the U.S. Government that
are properly chargeable to the launching furnished to NASDA in place of the

postponed NASDA launching.

c. If NASDA’s launching is postponed pursuant to Article III, Paragraphs
5.2.(1), (2}, (3), or (4) hereof, and if the vehicle made available for purposes of
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NASDA'’s launching is not used for one other scheduled launching, NASDA shall be
liable for all governmental costs which have been incurred by the U.S. Government
in connection with the postponed launching, up to the date of postponement, plus
such costs as are incurred as the result of such postponement, plus such costs as are
properly chargeable to the launching furnished to NASDA in place of the
postponed NASDA launching.

8.  Except as provided in Paragraph 9 of this Article, NASDA shall reimburse
NASA for governmental costs incarred in connection with, or incident to, the furnishing
of launching and associated services under this Apgreement, to the extent such costs are
reimbursable under this Agreement, in accordance with the following plan:

a. Estimates of Costs

{1) Annexes A and B to this Agreement set forth, respectively,
NASA’s initial estimates of the total nonrecusring governmental costs which
will be incurred in connection with the project to launch each NASDA
spacecraft, and of the total recurring costs normally associated with a
Delta-ETR reimbursable launching, including USAF range support charges,
and NASA overhead and administrative expense. The estimate of recurring
governmental costs {Annex B) shall be applicable to each NASDA launching,

(2) Annex C to this Agreement sets forth NASA’s estimate of the
total costs of miscellaneous services which may be furnished by NASA at the
request of NASDA pursuant to Article 1, Paragraphs 1h. and 2. hereof,

{3) Annex D to this Agreement sets forth NASA’s approximate
estimates of the amounts of additional recurring type costs that might be
incurred under the various circumstances described in Paragraph 4. of Article
V. Such estimates shall be only for the advance guidance of NASDA, and will
be superseded by the estimates provided for under subparagraph (4) below.

(4) The estimates in Annexes A and B shall be updated by NASA
every six months for the purpose of informing NASDA of any change in
estimated costs. This shall be accomplished by a letter from NASA to
NASDA. Similarly, for the same purpose, NASA shall update these estimates
and provide the update to NASDA by letter prior to each launching. At that
time the Annexes may be revised by agreement of the parties to reflect the
updated estimates.

(3) NASA by letter <hall provide NASDA a final estimate to NASDA
at or before the time of final review of the actual governmental costs incurred
in connection with the launchings. At that time the Annexes may be revised
by agreement of the parties to reflect the updated estimate.

b.  Payments
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{1) In connection with the first, second, and third launching as
provided for under Article III, Paragraph 1.a., b., and ¢, hereof, NASDA will
make progress payments, covering nonrecurring and recurring costs, with an
additional amount representing a contingency of the estimated costs
considered adequate by NASA to cover all cosis, in accordance with the
schedule provided in Annex E of this Agreement.

{2) Notwithstanding the due date indicated in the progress payments
schedule set forth in Annex E, any unpaid balance of the estimated
governmental costs for each launching, as provided in Annexes A and B, will
be payable within 15 days after the date the launching occurred, whether or
not it was successful, ot 15 days after the date the launching was scheduled to
have occurred, but did not actually occur because of an accident during
launching preparations.

(3) In connection with a fourth, fifth, or sixth launching NASDA will
make progress payments pursuant to a separate schedule to be agreed upon at
the time NASDA requests NASA to procure an additional Delta-type launch
vehicle, for the purpase of such launching, as provided for under Article I11,
Paragraph 1.d. hereof. The provisions of subpatragraph (2) above shall also be
applicable to progress payment schedules agreed upen pursuant to this
subparagraph (3).

(4) If a scheduled launching is cancelled as the result of a notice of
termination issued either by NASA or NASDA pursuant to Article VI hereof
NASA will, as promptly as possible after the effective date of the notice of
termination, furnish NASDA with an estimate of the total governmental
costs, itemized in reasonable detail, which were actually incurred in
preparation for such launching, and which were incurred as a consequence of
the termination, to the extent they have been identified and to .the extent
they are reimbursable under this Agreement. If the estimated total cost is less
than the amount NASDA may already have paid for the launching concerned,
NASA will either refund to NASDA the amount of the over payment, or will
reflect such amount against amounts otherwise due and payable by NASDA
to NASA under this Agreement. If the estimated total of such costs is greater
than the amount NASDA may already have paid for the launching concerned,
NASDA will make settlement with NASA for the actual governmental costs
incurred in connection with the launching concerned, in accordance with the
procedures set forth in Paragraph 8.c. of this Article.

c¢.  Final Review:

(1} As promptly as possible, but in any event within three years after
the date the third (or if the option is exercised, the fourth, fifth, or sixth)
launching occurred unless it was deferred to a later date, or within three
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months after all services requested by NASDA which are associated with the
launchings have been furnished by NASA, whichever is later, NASA will make
a final review of the actual governmental costs incurred in connection with
these launchings,

(2) NASA will report the results of its review of actual governmental
costs to NASDA, and if the actual governmental costs are less than the
amounts previously paid by NASDA to NASA in connection with the
launchings, NASA will refund to NASDA the amount of the difference. I the
actual governmental costs are more than the amounts paid by NASDA to
NASA in connection with the launchings, upon agreement of the parties the
limitation of costs included in Article XVIH may be adjusted and NASA shall
bill NASDA and NASDA shall pay this additional amount to NASA.

{3) Within 90 days after the receipt of the NASA report, NASDA
shall have the right to request a review of its correctuess by the Associate
Administrator, NASA, who will, in consultation with the Vice President of
NASDA, make a final determination of the actual Governmental costs which
are reimbursable by NASDA for the launchings involved; for the purpose of
the foregoing, the Vice President of NASDA shall be granted access to all
pertinent contracts and cost data concerned with making a final
determination of the costs. This provision for finality of the Associate
Administrator’s determination is not intended to affect the right of NASDA
to pursue any further remedies available to it before a coust of competent
jurisdiction. However, NASDA shall first seek its remedy under the Disputes
provisions of Article XVI of this Agreement before seeking relief in 2 court.

(4) NASDA agrees that it shall reimburse NASA for costs incurred by
the Government after the final NASDA payment and final review as described |
in this Article V, but only if (i} the cost would otherwise be reimbursable
under this Agreement and (ii) the costs incurred are a consequence of third
party claims arising out of this Agreement. Such obligations described in this
subparagraph (4) shall not extend past the period of time set forth in the
statute of limitations governing claims that are applicable in the jurisdiction

in which such claims shall be adjudicated.

Subject to the total amount in the Miscellaneous Services account provided in

Annex C, NASDA shall also reimburse NASA from time to time for the governmental
costs incurred in connection with the provision of miscellaneous services to NASDA, as
requested pursuant to Article I, Paragraphs 1.h. and 2. hereof, which are agreed to by the
Project Managers pursuant to Article I, Paragraph 2. hereof in accordance with the

following plan:

a. At the time of accepting NASDA’s request for the particular services to

be provided, NASA will furnish NASDA with an estimate of the Governmental



1976 CURRENT DOCUMENTS 51

costs of such services and of the time required to provide them. NASA will charge
the Miscellaneous Services account with the costs it incurs for such services.

b.  Within three months afier NASA has completed providing the
particular Miscellaneous Services requested, it will make a final review of the actual
governmental costs incurred in connection with furnishing such services, and will
teport the result of such review to NASDA. NASA will also promptly make sach
adjustment as is necessary, through an additional charge to the Miscellaneous
Services account or through a refund to that account because of the difference
between the amount previcusly deposited in the Miscellaneous Services account by
NASDA for the services involved, and the amount of actual governmental costs
incurred in furnishing them.

c.  Within 30 days after the receipt of the NASA report of actual
governmental costs, NASDA shall have a right to request a review of its correctness,
as provided for under Paragraph 8.c.(3) of this Article.

ARTICLE V1--U.5. GOVERNMENT-OWNED EQUIPMENT

Upon the request of NASDA, NASA may agree from time to time to make
items of U.S. Government-owned equipment available for use by NASDA or its
contractors for the purposes of the program to launch NASDA spacecraft, under
such terms and conditions as are agreed upon in writing by NASA and NASDA at
the time the equipment is made available.

ARTICLE VIH--TERMINATION OF SERVICES

1. NASA’s commitment under this Agreement to furnish the spacecraft
launching and associated services requested by NASDA may be terminated by NASA, in
whole or in part, a. upon a declaration of war by the Congress of the United States, or b.
of a national emergency by the Congress of the United States, or ¢. upon a NASA
determination in writing that NASA is required to terminate such services for reasons
beyond its control. In the event of such termination for reasons given in Paragraph 1.c. of
this Article, NASA will seek to provide launching services thereafter when possible or.
through an alternative method of launching the spacecraft, and will enter into discussions
with NASDA for that purpose. In the event of such termination for reasons given in this
Paragraph 1. of this Article, NASDA shall be obligated to reimburse NASA for
governmental costs, as defined in Article V, Paragraphs 1. and 2. hereof attributable to
the launchings which actually occurred prior to the effective date of the notice of
termination to the extent such costs are reimbursable under this Agreement. NASDA
shall not be obligated to reimburse NASA for any governmental costs (except the
nonrecurring costs described in Article V, Paragraph 2. hereof and except as provided in
the next sentence herein) incurred in connection with a scheduled launching which was
cancelled as a result of NASA’s notice of termination, including the costs of a vehicle,
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vehicle modification, vehicle checkout, and transportation costs, and the cost of restoring
to production status a vebicle that was not used as a result of such cancellation. NASDA
shall be liable for the governmental costs of miscellancous services requested pursuant to
Article 1, Paragraph 2. hereof, which have already been provided by NASA, and for a pro
rata postion of any charges agreed upon for the use of Government-owned equipment
made available to NASDA or its contractors pursuant to Article VI hereof.

2. NASA shall not be liable for any costs, loss of profits or other direct, inditect
or consequential damages incutred by NASDA, its contractors or subcontractors as a
result of the termination of services by NASA pursnant to Paragraph 1. of this Article.

3. NASDA shall have the right to terminate, in whole or part, its request for
NASA to furnish spacecraft launching and associated services at any time. In the event of
such termination, NASDA shall be obligated to reimburse NASA for all governmental
costs, as defined in Article V which have been incurred up to the effective date of
NASDA’s notice of termination, or are incurred as a result of such termination, to the
extent such costs are reimbursable under this Agreement; for the cost of miscellaneous
services requested pursuant to Article [, Paragraphs 1.h. and 2, hereof, which have already
been provided by NASA; and for a pro rata portion of any charges agreed upon for the
use of Government-owned equipment made available to NASDA or its contractors
pursuant to Article VI hereof.

4, This Article is not intended to limit or govern the right of NASA, in
accordance with law, to terminate its performance under this Agreement, in whole or in
part, for NASDA’s breach of a provision in this Agreement.

ARTICLE VIII—REPORTS AND INFORMATION

1. In accordance with the Memorandum of Understanding between the Science
and Technology Agency of Japanand NASA dated June 6, 1975, NASDA and NASA will
provide each other with the documents, information and data under the conditions

described therein.

2. If any additional information is needed by NASDA or NASA in order to
carry out their respective responsibilities under this Agreement, the furnishing of such
additional information, and any limitations on its use, will be subject to agreement in
advance between the NASDA and NASA Project Managers.

‘the U.S. Government’s contractors or subcontractors.

2. NASDA agrees to reimburse the U.S. Government, as a cost under this
Agreement, for any liability that the U.S. Government may incur (including payments
made by the U.S. Government to reimburse its contractors and subcontractors for a
liability they may incur) for damage, destruction or loss of the NASDA’s or the NASDA's
contractors’ or subcontractors’ spacecraft or other tangible personal property, upon



1976 CURRENT DOCUMENTS 53

arrival of that property at a site owned, leased or used by the U.S. Government or the
U.S. Government’s contractors or subcontractors.

3. In accordance with Article V, Paragraph C. of the Annex to the Memorandum
of Understanding between STA and NASA dated June 6, 1975, NASDA agrees that it
will, upon NASA’s request and at NASA’s expense, provide NASA with any raw scientific
and technical data received by NASDA from the satellite and any reduced data
therefrom. Except with the prior permission of NASDA, NASA will not duplicate,
disclose, or use any unpublished data so provided.

ARTICLE IX-—-RIGHTS IN REPORTS AND INFORMATION

1.  As used in this Article, the term “Proprietary Data” includes all data which
provides information concerning the details of NASDA’s or its contractor’s designs and
secrets of manufacture, such as may be contained in but not limited to their
manufacturing methods or processes, treatment and chemical composition of materials,
plant layout, and tooling, to the extent that such information is not readily disclosed by
inspection or analysis of the product itself and to the extent that NASDA or its aforesaid
contractors have protected such information from untestricted use by others.

2.  NASDA shall identify each piece of Proprietary Data furnished to NASA by
marking it (for example, by circling, underscoring, or otherwise), and labeling it as being
proprietary within the meaning of this Agreement. Except in order to enable NASA to
carry out its responsbilities for furnishing the spacecraft launching and associated services
under this Agreement, Proprietary Data so marked and labeled shall not be duplicated,
used or disclosed by NASA without the written consent of NASDA. This restriction does
not limit NASA’s right to use or disclose any data, identified as proprietary by NASDA,
which NASA obtains or has obtained from any source without restriction, or which is in
the public domain.

3. NASA agrees to exert all reasonable efforts to comply with its undertaking
under Paragraph 2. of this Article to protect Proprietary Data and further agrees not to
obliterate or modify markings made in accordance with Paragraph 2. of this Article, and
to include such markings upon any reproduction of such reports or portions thereof.

4. Esxcept as provided in Paragraph 2. of this Article, NASA may duplicate, use
and disclose in any manner and for any purpose whatsoever, and authorize others so to
do, all information and reports furnished to NASA pursuant to Article VIII hereof.

ARTICLE X—RESPONSIBILITY FOR NASDA PROPERTY

1.~ Except as provided in Paragraph 3. of this Article, the U.S. Government shall
not be responsible, or held liable for damage to, destruction or loss of NASDA’s or
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NASDA’s contractors” or subcontractors’ spacecraft or other tangible personal property,
upon arrival of that property at a site owned, leased or used by the U.S. Government or

3.  Notwithstanding Paragraphs 1. and 2. above, NASDA shall not be required to
reimburse the U.S. Government as a cost for any liability that the U.S. Government may
incur (including payments made by the U.S. Government to reimburse its contractors and
subcontractors for a Hability they may incur) for such damage, destruction or loss, to the
extent it was caused by the willful misconduct of an employee of the U.S. Government or
its contractors or subcontractors.

4. Paragraph 3. above is not intended:

(a) to subject the U.S. Government to liability to the extent atising out of
acts or omission of NASDA, or of NASDA’s contractors or subcontractors;

(b) to preclude the U.S. Government from seeking contribution in an
appropriate case from NASDA, NASDA’s contractors or subcontractors, or other

persons; or

() to obligate the U.S. Government to reimburse, indemnify or hold
harmless NASDA or NASDA’s contractors or subcontractors for sums they have
paid to each other as damages. :

5. If a court should hold unenforceable the limitation or lability or NASDA’s
obligation described in Paragraphs 1. and 2. above, the U.S. Government’s liability under
this Article shafl be limited to direct damages only and not in excess of the total amount
paid by NASDA under this Agreement, pursuant to Article V, reduced by payments made
by NASDA to NASA for third party and NASDA’S claims pursuant to Article V,
Paragraph 6.a., Article XI and this Article.

6. NASA undertakes to act diligently and to exert all reasonable efforts to
ensure that employees of the U.S. Government and of U.S. Government’s contractors
exercise a high standard of care in protecting and preserving property of NASDA or its
contractors which has been delivered to NASA pursuant to this Agreement.

7. NASA agrees to cooperate with NASDA to the fullest extent possible in
obtaining any information, data, reports, contracts and similar materials in connection
with any claim that NASDA may have as 2 result of any damage to, or destruction of, the
spacecraft or other property.

ARTICLE XI-THIRD PARTY CLAIMS
1. NASA and NASDA agree that, in the event third party claims are asserted

against NASA or NASDA as a result of patent infringement, use of proprietary
information, bodily injury, death or damage to or loss of real or personal property,
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including claims of contractors or subcontractors of the U.S, Government, arising from or
in connection with the spacecraft launching and associated services furnished by NASA
under this Agreement, NASA and NASDA will provide each other with all assistance
practicable in the defense against such claims.

2.

a.  NASDA agrees to reimburse NASA for a pro rata share of any costs
incurred by the Government in becoming a licensee under privately owned United
States patents not licensed to the Government as of the date of this Agreement,
including settlement paymients made by NASA as a result of administrative
consideration by NASA of claims of infiingement of such patents, but only to the
extent that any such costs are attributable to products, processes or articles of
manufactures actually used by NASA in connection with the furnishing of services
to NASDA under the provisions of this Agreement.

b.  With respect to privately owned United States patents under which the
Government is licensed as of the date of this-Agreement, NASDA agrees to
reimburse NASA for NASDA’s pro rata share of any costs incurred by the
Government in the form of a judgment against the United States by 2 court of
competent jurisdiction for the manufacture or use not covered by the license held
by the Government of inventions covered by such privately owned patents, but
only to the extent that any such costs are attributable to products, processes or
articles of manufacture actually used by NASA in connection with the furnishing of
services to NASDA under the provisions of this Agreement.

c.  The reimbursement by NASDA of costs associated with patent
infringement settlements or judgments will be governed solely by this Paragraph 2.
Therefore, except as provided in subparagraphs a. and b, above, NASDA shall have
no liability to NASA with respect to any third party claims against NASA of patent
infringement by NASA in connection with the furnishing of services to NASDA
under the provisions of this Agreement. Further, any costs reimbursable to NASA
by NASDA under the provisions of subparagraphs a. or b. above shall be reduced
pro rata by any amount actually paid to the Government by a third party or to
which the Government has a right to payment from a third party as reimbursement
or indemnification for any or all of the patent infringement costs cited in
subparagraphs 2. and b. above.

d. NASA will notify NASDA as promptly as possible of any patent
infringement claim asserted against the Government, whether by suit or otherwise,
under which NASDA might be liable for reimbursement of costs under
subparagraphs a. or b. above; in particular, NASA will notify NASDA prior to any
administrative settlement of a claim under subparagraph a. above, and as promptly
as possible after the institution of any suit, and preferably before same, based on
such a claim. With respect to costs reimbursable by NASDA under subparagraphs a.
or b, above, NASA, will, promptly after paying any such costs, present NASDA
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with a statement itemizing in reasonable detail such costs and identifying the
applicable patents associated therewith., Within 30 days after receipt of the NASA
statement of such costs, NASDA shall have the right to request a review of its
correctness as provided for under Paragraph 8.c.(3) of Article V of this Agreement.

e.  With respect to any suit against the Government based on a claim of
patent infringement, the costs for which NASDA would be liable ander
subparagraph b. above, NASA agrees that, subject to law and regulations of the
Department of Justice, NASDA may, at its option, assume primary responsibility
for the defense of the suit. In the event that NASDA exercises its option to assume
such responsibility, NASA agrees to provide to NASDA, at NASA’s expense, such
information and assistance as is available to NASA. NASDA’s right of election to
assume primary responsibility for the defense of such a suit shall not in any way
affect any other tights otherwise available to it under this Agreement or general
principles of law;in particular, should NASDA not exercise such option, its right to
intervene in the suit, under applicable rules of procedure, shall in no way be
affected or diminished.

ARTICLE X1I-EQUAL OPPORTUNITY

In connection with the performance of any work by NASDA under this
Agreement, NASDA agrees that if any recruitment of workers occurs within the
United States or its territories or possessions, the provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and the rales and procedures established thereunder, will apply.
NASDA alsc agrees that the substance of this Article XH will be included in any
contract or subcontract entered into which involves the performance of work by
NASDA under his Agreement if any recruitment of workers in the United States or
its territories or possessions is contemplated.

ARTICLE X1II—OFFICIALS NOT TO BENEFIT

No member of or delegate to the United States Congress, or resident
commissioner, shall be admitted to any share or part of this Agreement, or to any
benefic that may arise therefrom; but this provision shall not be construed to
extend to this Agreement if made with a corporation for its general benefit.

ARTICLE XIV-COVENANT AGAINST CONTINGENT FEES

NASDA warrants that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding for
a commission, percentage, brokerage, or contingent fee, excepting bona fide



1976 CURRENT DOCUMENTS _ ' 57

employees or bona fide established commercial or selling agencies maintained by
NASDA for the purpose of securing business. For breach or violation of this
watranty, NASA shall have the right to annul this Agreemeant without lability on
its part, and NASDA shall reimburse NASA for governmental costs as provided in
Article V hereof.

ARTICLE XV—-APPLICABLE LAW

NASDA and NASA hereby designate the United States Federal Law to govern
this Agreement for all purposes; including but not limited to, determining the
validity of this Agreement, the meaning of its provisions, and the rights, obligations
and remedies of the parties.

ARTICLE XVI-DISPUTES

1.. Except for disputes arising from claims made against NASA for money
damages in excess of NASA’s authority to settle administratively or pay out of its current
appropriated funds, any dispute, whether or not involving an alleged breach of the
Agreement, concerning a question of fact arising under this Agreement which is not
disposed of by agreement shall be decided by the Associate Administrator, who shall
reduce his decision to writing and mail or otherwise furnish 2 copy thereof to NASDA.
The decision of the Associate Administrator shall be final and conclusive unless, within
sixty (60) days from the date of receipt of such copy, NASDA mails or otherwdse
furnishes to the Associate Administrator a written appeal addressed to the NASA
Administrator. The decision of the Administrator or his duly authotized representative
for the determination of such appeals shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fradulent or capricious, or arbitrary, or so
grossly erroncous as necessarily to imply bad faith, or not supported by substantial
evidence, In connection with any appeal proceeding under this clause, NASDA shall be
afforded an opportunity to be heard and to offer evidence in support of an appeal.
Pending final decision of a dispute hereunder, NASDA shall proceed diligently with the
performance of the Agreement and in accordance with the decision of the Associate
Administrator. '

2. This “Disputes” clause does not preclude consideration of law questions in
connection with decisions provided for in Paragraph 1. above. Nothing in this Agreement
shall be construed as making final the decision of any administrative official,
representative, or board on a question of law. '

ARTICLE XVII—LIMITATION OF U.S. GOVERNMENT LIABILITY

Notwithstanding any other provision of this Agreement, the U.S. Government’s
liability to NASDA arising under this Agreement, whether or not arising as a result of an
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alleged breach of this Agreement, shall be limited to direct damages only and not in
excess of the total amount paid to NASA by NASDA pursuant to Article V, reduced by :
payments made by NASDA to NASA for third party and NASDA’s claims pursuant to
Article V, Paragraph 6.a., Artidle X, and Article XI.

ARTICLE XVIR-LIMITATION ON CGSTS

1.  Except as provided in Paragraph 2. of this Article, NASDA’s obligation to
reimburse NASA for all costs incurred by the United States Government under this
Agreement is hereby limited not to exceed the price of $48,191,000, payable at the times
specified in the progress payment schedule, Annex E, or the separate schedule, to be
agreed upon for the fourth, fifth, or sixth launching.

2. NASDA’s obligations to reimburse NASA for all costs incurred shall not be
limited as described in Paragraph 1. above, to the extent, if any, the costs arise out of
third party or NASDA’s claims, as described in Paragraph 6. of Article V, Artacle X, or
Article X1, or to the extent NASA and NASDA may otherwise agree.

ARTICLE XiX—LIMITATION OF NASA'S GBLIGATION

1.  NASA agrees to use its best efforts to perform the work described in Article I
and other portions of this Agreement within the price set forth in Article XVIIL. NASA
agrees to perform or have performed work under this Agreement up to the point at
which, in the event of termination pursuant to Article VII, the cost of the work
petformed and the projected settlement cost of such termination, as estimated by NASA,
wotild not exceed the price payable to NASA under this Agreement (the depletion point).
NASA shall not be obligated to continue performance of the work under this Agreement
beyond such a point.

2. NASA shall give written notice to NASDA at the time that the combined
costs of performing the work described in this Agreement and the profected termination
settlement costs referred to in Paragraph 1. above reaches approximately eighty-five
percent (85%) of the total price of this Agreement. In case the total price of the
Agreement shall be insufficient to continue work under this Agreement, such notice shall
state the estimated date when the total price of the Agreement shall be insufficient to
continue work under this Agreement as described in Paragraph 1. above, and an
estimation of the amount of additional money necessary to complete the work set forth

in the Agreement.

3. NASDA, upon receiving such notice as described in Paragraph 2. above, shall
have the option of notifying NASA in writing, that it wishes to amend this Agreement to :
increase the total cost payable to NASA; to revise Annexes A through C, as appropriate;
and to revise the progress payment schedule, Annex E, in order to pay NASA the
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additional funds necessary for completion of the work described in this Agreement. Such
notice of intent on the part of NASDA shall be conveyed to NASA prior to the total
price depletion point described in Paragraph 1. above. If NASDA does not notify NASA
prior to the depletion point of its intent to increase the price of the Agreement, the
Agreement shall be deemed terminated by NASDA at the time such depletion point is
reached. If NASDA chooses to inform NASA in writing prior to the depletion point that
it does not intend to increase the price of the Agreement, the Agreement shall be deemed
terminated by NASDA at the time such notice is received by NASA.

4. The execution of the amendment to the Agreement which increases the
overall price of the Agreement and the modification of the progress payment schedule
shall be completed as soon as reasonably possible. If a delay in executing such an
amendment to the Agreement delays the scheduled launch date(s) by more than fifteen
(15) days, NASA shall have the right to postpone the launching of one or more spacecraft
in the manner described in Article III, Paragraph 5.a. of this Agreement or to consider the
Agreement terminated in accordance with Paragraph 3. above. '

5. Nothing in this clause shall affect the rights of the parties to this Agreement
to terminate this Agreement pursuant to Article VIL.

ARTICLE XX~CREDIT FOR FUNDS PAID
FOR CERTAIN MISCELLANEQUS SERVICES

NASA shall credit to NASDA’s account under this Agreement the $300,000 which
had been paid by NASDA to NASA for certain miscellaneous services under a contract
entered into between NASA and NASDA and effective October 4, 1974, That contract,
“For Preliminary and Consulting and Other Miscellaneous Services To Be Furnished by
NASA In Support of the Launch of Three NASDA Spacecraft Missions” is incorporated
herein by this reference. The provisions of this Agreement shall govern and take
precedence over those in the contract to the extent of any inconsistency.

ARTICLE XXI-DEFINITIONS

1.  APPROXIMATE LAUNCH DATE: A day selected by NASDA in a period of
time (normally a calendar year quarter) specified or determinable in this Agreement,
which NASDA believes to be appropriate for a launch of a particular spacecraft and
communicates that fact to NASA in writing as far in advance as possible of the launching.

2. GOVERNMENT CONTRACTORS: Includes U.S. Government contractors
and subcontractors at every tier.

3. HOLD: A temporary cessation of launch preparation activities. A hold may
cause a delay beyond a specific launch date, and, to the extent that it does so, it sh
result in a deferral. '
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4.  DEFER: The delay of one or more launchings beyond a specific launch date.

5. POSTPONE: The deferral of one or more launchings for a period of time. The
time to postpone includes the right vested in NASA to remove a spacecraft and/or launch
vehicle from a launch pad, disassemble and transport it, and place the vehicle in storage,
and to launch one or more other scheduled faunchings from the Jaunch pad assigned to
the postponed launching, NASA shall use its best efforts in attempting to reschedule and
launch a postponed launching,

6. SCHEDULED LAUNCHING: A proposed launching, pursuant to Article I1I,
Paragraph 1.a,, b., and c. which is agreed to by NASDA and NASA. It does not include a
launching which NASDA has an unexecuted option to request.

7. SPECIFIC LAUNCH DATE: A day agreed to by NASDA and NASA,
pursuant to Article I, Paragraph 3. of this Agreement, for a scheduled launching of a -
particular spacecraft.

8. SPACECRAFT: Includes all components of a space object prior to being
placed in an orbit and prior to separation from the launch vehicle. It excludes the launch
vehicle and any component thereof. For the purposes of Article X only, a spacecraft shall
also include a spacecraft that has achieved a transfer orbit.

9. SATELLITE: A spacecraft that has achieved an orbit and has separated from
the lannch vehicle.

10. OPERATIONAL AUTHORITY OVER OR FOR THE SPACECRAFT: To
control, regulate and schedule access to the spacecraft, its functions and systems for any
purpose. This authority does not empower the U.5, Government to operate ot test any
function or system of the spacecraft without the approval of NASDA,
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ARTICLE XXH—EFFECTIVE DATE OF AGREEMENT

This Agreement shall enter into force as of the date of its signature by both parties. -
IN WITNESS WHEREOF, the parties have executed this Agreement.

National Space Development National Aeronautics and
Agency of Japan Space Administration
BY: ’ BY:
for Hideo Shima Noel W. Hinners
President Associate Administrator

for Space Science

Date: July 19, 1975 Date: July 9, 1975
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EVENTS OF INTEREST

1. XVIth Colloguium on the Law of Outer Space, Lisbon, September 21-27, 1975.

The Colloquiam of the International Institute of Space Law chaired by Professor
1.H.Ph. Diederiks-Verschoor, took place during the 26th Congress of the International
Astronautical Federation in Lisbon from September 21:27, 1975. It devoted four sessions
to space law. This Gollogquium, however, was not quite like the preceding meetings. The
uncertain circumstances decreased the number of participants to thirty or forty. This,
however, made it possible to have more discussion than usual. Also, it was a pleasure to
have representatives of the United Nations Committee on the Peaceful Uses of Outer
Space, Mr. Perek and Mr. Padang present. In addition, Mr. Pouliquen from the
International Telecotnmunications Union was also present. All took an active part which
stimulated the discussions,

On the first topic “space and energy”, which was for the first time on the agenda,
the Introductory Report had been given by Dr, Fasan. It was quite 2 pioneeting study.
Dr, Fasan gave a general view of the problem of this complicated subject. In the
discussion Mr. Majorski (U.8.8.R.) stressed the necessity of following the guidelines of the
1967 Treaty to solve questions, which Dr. Fasan underlined, answering that all problems
had to be resolved by cooperation and mutual understanding. Other papets on this
subject were given by Mr. Stoebner (France) and Dr. Estradé (Spain), whereas Prof.
Gorove submitted a very interesting paper on the international legal implications of solar

ENEergy.

Mr. Stoebner stressed that because of the complexity of the technical, economic
and political points, it was very difficult to find solutions in the legal field and that
because of the very fast technical development lawyers did not have much time to adapt
themselves as yet. He hoped that the technical considerations would be not too
overwhelming for us. Mr. Stoebner also stressed that cooperation would be very helpful in
segard to the financial problems. As the subject has not been exhausted, the Board of
Directors decided to put it on the agenda for another time.

During the remainder of time, Dr. Kaltenecker spoke about the future systems of
the satellites in Burope. A vivid discussion with Mr. Majorski followed in which it became
cleat that Mr. Majorski had other ideas about Intelsat.

During the second session on geostationary orbit, Dr. van Kries had written a very
profound introductory report which he summarized. On this topic Dr. Busak gave also a
very interesting report. The subject gave rise to a rather technical discussion in which Mr.
Pouliguen also gave his expert opinion., The discussion will be detailed in the Proceedings
of the Colloquium. '

Also in the second session, the legal aspects of space international cooperation were
treated. Here the introductory report was written by Prof. Christol. Other reports on this



1976 EVENTS OF INTEREST 63

subject were by Dr. Bourély on the lepal framework of European cooperation in the
execution of space application program and by Mt. Myers on political considerations on
some aspects of the law of outer space. The reports were followed by a discussion on the
term “common heritage of mankind”, Mr. Majorski was of the opinion that common
neritage of mankind is not a rule, as he interpreted Prof. Christol’s view, but just a
statement of intentions.

The third session was devoted to various subjects. Among them was discussed an
italian proposal regarding the delimitation of airspace from outer space {Prof. Magno).
Miss Reijnen defended the conception of a third zone, the mesospace. This idea was
attacked by several persons, including Hervy, Fasan and Magno, who were of the opinion
that a two-zone-delineation, as presently is common, was sufficient.

During the same session, a guest speaker, Miss Gloria Heath, reported on the Survey
of Recovery Capabilities. She spoke for the Space Rescue Symposium, but her subject
had so many legal implications that it appeared worthwhile to discuss this topic in the
Colloquium. Miss Heath thought that perhaps the rules in space law (Rescue Agreement)
and in air law (Chicago Convention of 1944 and Amnex 12} could create problems
inasmuch as it was not sure which rule would apply in a certain case and if people
thought that others were competent nobody would give the needed assistance. Also there
would be gaps as in a situation where craft or persons land in the territory of a
now-contracting party. '

What is assistance by the launching nation—can they send their personnel to the
site—is it assured that such items as medical advice will be sought from the launching
power before bing administered by the contracting party (assuming communications have
been established), etc.

A vivid discussion followed in which Mrs. Diederiks proposed to add a technical
annex to the Rescue Agreement as had been done in the Chicago Conveniion to assure a
good implementation of the Agreement. This idea was backed by some of the
patticipants. The Colloquium at Anaheim later this year is expected to consider this
complicated subject more thoroughly.

Additional subjects considered were the papers of Mr. Dauses on the relative
autonomy of space law, Mr. Hervy on “Le concept juridique de sourverainete et le droit
spatial,” and the paper of Mrs. Nauges on “Les problemes juridiques et institutionnels de
Pexploitation operationelle du satellite Meteosat.”

During the fourth session Mrs. Diederiks-Verschoor mentioned in her paper the
Space Shuttle Project and the problem that this Shuttle will be launched as a space
vehicle through the atmosphere by a rocket and will return into the earth’s atmosphere as
an aircraft which will have difficult implications.

Mr. Haakma, in his paper about some legal aspects of “Space Lab”, made some
remarks about the registration and the liability for damage concerning “Space Lab”.
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Some discussion arose on the subject of the military aspects of the use of “Space Lab”,
because the paper speaks about peaceful purposes. Kaltenecker defended this idea of
peaceful purposes contrary to Mr. Majorski and Mr. Haakma who stressed that every
activity in space has possible military connotations. In the discussion it was, however,
pointed out that military and nonmilitary uses are extraordinarily interdependent.

Additional papers were presented by: Professor Gorove on “Direct Television
Broadcast by Satellite: a Proposal for Cooperation™; Magno and Verdacchi on “Régles de
droit sur le plus 1€ger que I’air””; Reijnen on “Extra Terrestrial Intelligence and Earthian
Law”; Robinson on *Earth Exposure to Martian Matter: Back Contamination Procedures
and International Quarantine Regulations™; and Smirnoff on “The New Tasks of Space
Law”. This was followed by a discussion on extra-terrestrial intelligence between Dr.
Fasan, who has written a book on this subject, and Miss Reynen,

Altogether the Colloquium had a rather intimate character because of the small
number of participants each speaking his opinion freely. This was the great value of this
meeting, '

in conclusion, a word of thanks and great appreciation should be noted for the
infatiguable care of the Chairman of the Organizing Committee Prof. Varela Cid, whose
enthusiasm and diligence overcame the difficult circumstances and helped a great deal to
make the Congress and Colloquium a success.

Dr. I.H.Ph. Diederiks-Verschoor
President, International Institute
of Space Law

2. Imstitute for Air and Space Law of the University of Cologne.

The Institute was founded in 1950 by Professor Alex Meyer, the nestor of German
air law as a research center within the University. This center was intended as a
continuation of the work of the former Institute for Air Law that had existed since 1925
at the University of Konigsberg and had moved to Berlin in 1940. Its last director Dr.
Rudiger Schleicher was imprisoned in 1944 and later shot because of an involvement in
the events of the 20th of July. '

The research center quickly gained in importance. As eatly as 1952 it was able to
publish its own Journal of Air Law under the editorship of Dr. Meyer and with the help
of the Transport Ministry of the Federal Republic. In 1955 the center was granted the
status of a University Institute. In 1960 with the emergence of space travel this became
the Institute for Air Law and Questions of Space Law. The title of the Journal was
consequently altered.

Under the leadership of Prof. Meyer the Institute became the hub of German air
and space law research. It possesses an important specialist library with more than 5000
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volumes. Its object is to edit the Journal plus a series of commentaries on international
agreements concerning air and space law, to render assistance to the users of the Library,
to provide information to auathorities, courts of law and private persons, to draw up
judgments and provide details concerning the administration of various committees.

On September 30, 1974 Prof. Meyer retired both as director of the Institute and as
editor of the Journal. From its very beginning he followed closely the legal implications
of air travel. His first considerable publication “Die Erschliessung des Luftraums in ihren
rechtlichen Folgen” (The utilization of airspace in its legal implications) appeared in
1908. From this time on he continued to promote and influence in a decisive way the
national and international science of air law. The founding of the Institute and its Journal
are marks of this unusually fruitful activity throughout seven decades.

Prof. Meyer cairied out pioneer work when technical developments reached far
beyond the limits of air space. He was among the founders of wotld space law and was, in
this field, responsible for innumerable fruitful innovations. In the course of time he
received several national and international distinctions, such as the “Andrew-Haley Gold
Medal” of the IHSL and the “Edward Warner Gold Medal”” of ICAO. His students are now
installed and work in almost every reputable institute of air and space travel. He was also
successful in his efforts to secure the continuation of his work in the Institute.

In 1975 North-Rhine-Westphalia founded a chair of air and space law. The holder
of this chair and the successor of Prof. Meyer as director of the Institute is Prof.
Karl-Heinz Bockstiegel who was appointed on May 15, 1975. Together with friends,
colleagues and students the latter expects to publish a “Festschrift” in honor of Prof.
Meyer. Now that space travel has developed from the stages of scientific research to the
phase of practical application, space law has also changed accordingly. For this reason the
Institute has now received its final title of Institute for Air and Space Law.

Winfried Heymer
Assistant of the Institute for Air
and Space Law
University of Cologne

3. The Institute of Air and Space Law, McGill University.

In November 1976, the Institute of Air and Space Law, McGill University,
Montreal, Canada, will celebrate its twenty-fifth anniversary. This rather unique Institute
was founded in 1951, and until 1955 directed, by the late Professor John Cobb Cooper—a
citizen of the United States and an internationally recognized aerospace lawyer. During
his long professional career, Professor Cooper occupied many outstanding positions in the
aviation world. From 1934 till 1945, he was Vice-President (Legal) of Pan American
World Airways; at the International Civil Aviation Conference in Chicago in 1944, he
acted as legal adviser to the United States’ delegation; from 1945 till 1964, Professor
Cooper held the position of Legal Adviser to the International Air Transport Association
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{IATA)—to mention but a few of his many roles. A number of Professor Cooper’s
aerospace publications were collected and edited by Professor Ivan A. Vlasic in 1968
under the title Exploration in Aerospace Law.

From its foundation in 1951 until the present the Institute of Air and Space Law
has functioned as a major international center for aerospace teaching and research. Each
academic year the Institute brings together some twenty highly qualified postgraduate
law students from all over the world. Its study program leads to the Master of Laws
{LL.M.) degree. The first year program comprises a series of lectures, seminars and the
wiiting of term papers. The second year program is devoted to the writing of LL.M.
theses: Theses may, if permission is granted to a student, be written in absentia. A limited
number of exceptionally qualified students are accepted by the Institute as Doctor of
Civil Law ({D.C.L.) candidates.

Over the years the Institute has assembled a large collection of air and space law
documentation. Indeed, its library may be considered as one of the most complete
aerospace libraries in North America. The collection of aerospace LL.M. and D.C.L.
theses, written by Institute students, is unique in its kind. As far as the availability of air
law documentation is concerned, the Institute has always benefited from the fact that the
two major international aviation organizations, the International Civil Aviation
Organization (ICAQ) and the International Air Transportation Association (IATA), are
both located in Montreal. Close cooperation and interchange of ideas exists between the
Institute on the one hand and ICAQ and TATA on the other. Institute graduates remain in
contact with each other through the Institute of Air and Space Law Association. Iis
stuccessful functioning is assured through the Honorary Secretary, Miss Sheila F.
Macbrayne, herself an Institute graduate and former Secretary of the Institute,

From 1955 until 1975, the following aerospace and international law experts have
served as Directors of the Institute: Professors Eugdne Pépin, Alfred Rosevear, Maxwell
Cohen, Sir Francis Vallat, Edward McWhinney and Ivan Vlasic. The Institute’s present
Director is Dr. Nicolas M. Matte. Dr. Matte assumed office on June 1, 1975. Dr. Matte is a
Doctor of Laws of the Universities of Bucharest and Paris, and graduate of the Instifut
des hautes études internationales of the Université de Paris. As early as 1951, and untl
1968, Professor Matte directed a chair in air and space law at the Université de Montreal.
Dr. Matte’s two major aerospace publications are: Droit Aérien-Afronautique - {1st
edition, 1954; 2nd edition, 1964) and Aerospace Law/Droit Aérospa.tial {1st edition,
1969; 2nd edition in preparation).

Under the guidance of Dr. Matte, and with Professors Ivan A, Vlasic and Martin A.
Bradley as full-time faculty, the Institute will continue the teaching and research program
as already mentioned. In addition, the Institute is preparing the following projects: the
establishment of a special air and space law research center within the Institute; the
organizing of several symposia; and the creation of a bilingual publication, the Annals of
Air and Space Law/Les Annales de droit adiien et spatial,
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Through the establishment of a special research center, the Institute hopes to
engender new enthusiasm for profound academic research in the field of acrospace law.
The symposia organized by the Institute have brought together many air and space law -
scholars from all parts of the world. The symposium held in October, 1975, dealt with
the legal implications of remote sensing of the earth and its environment from outer
space. A former Associate Director of the Institute, Professor Hamilton DeSaussure,
currently Professor of International Law at the School of Law, the University of Akron
(Ohio), was in charge of the organization of this symposium. An air law symposium will
be held on the occasion of the Institute’s twenty-fifth anniversary in the fall 0f 1976, The
precise subject for this forthcoming symposivm has stll to be determined. The Annals of
Air and Space Law/Les Annales de droit aérien et spatial will constitute a periodical
Institute publication containing aerospace law contributions both by outside scholars in
the field and by Institute faculty and graduates. It is expected that the first issue of the
Annals/Lés Annales will appear in 1976. In many ways they can be regarded as the revival

“of an earlier Institute publication, the Yearbook of Air and Space Law/Annuaire de droit
aérien et spatial, which appeared from 1965-67, the editor-in-chief being Professor René
H. Mankiewicz.

. Peter P. C. Hagnappel
“Teaching Fellow
Faculty of Law
McGill University, Montreal

4. Other Events.’

The Space Law Commiittee of the Inter-American Bar Association met during the
X1Xih Conference of the Association in Cartagena, Colombia, September 27-October 4,
1975. The meeting was chaired by Judge Harold Berger and reports were presented by
Matthew Corrigan, Professor Stephen Gorove, Katherine Drew Hallgarten and Brig. Gen.
Martin Menter (ret.). The discussions dealt with problems of air law, solar energy and
space law, telecommunications law and the stratospheric ozone problem.

An Aerospace Student Forum on “Aéronautical and Space Applications: Promise,
Problems and Policies” sponsored by the Federation of Americans Supporting Science
and Technology (FASST) and chaired by Leonard David, Director of the Aerospace -
Student Council of FASST, was held on October 8, 1975 at NASA’s Goddard Space
Flight Center in Greenbelt, Maryland, Topics of presentations included: “Monitoring
Earth "Resources from Space with Landsat” by Dr. Nicholas M. Short, “ATS-6
Health/Education Telecommunications Experiment in the U.S.A. and India” by Albert A.
Whalen; “The Impact of Space Technology on Society—Problem, Policies and Promise for
the Future” by Bilene Galloway; “Aerospace Technology Applications -to
Transportation” by Robert L. Maxwell; “Impact of ERDA’s Research Programs on the
Nation’s Energy Supply” by Dr. Chalmer G. Kirkbride; and “Biomedical Applicaiions of
Acrospace Technology™ by Richard Farrell.
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At the Seventh World Peace Through Law Conference held in Washington, D.C. on
October 12-17, 1975 a report was presented on the “Environmental Effect of
Stratospheric Pollution” by Brig. Gen. Martin Menter (ret.).

Legal Implications of Remote Sensing from Outer Space were the subject matter of
a Symposium held at the Institete of Air and Space Law of McGill University, Montreal,
October 16-17, 1975, The discussion, moderated by Professor Hamilton DeSaussure and
Dr. Nicolas M. Matte, Director of the Institute, extended to the technical applications of
remote sensing and its impact on economic development, the world-wide utilization and
dissemination of data, the possible integration of North-American Landsat Program and
the role of the United Nations. Program participants included a number of nationally and
internationally known experts and specialists. Among the panelists were: Dr. M. C.
Bourely, Legal Adviser, European Space Agency; Prof. Carl Q. Christol, Univ. of Southern
California; Dr. Isabella Diederiks-Verschoor, President, International Institute of Space
Law; Stephen E. Doyle, Deputy Assistant Administrator for International Affairs, NASA;
Eilene Galloway, Senior Specialist, Library of Congress; Professor Stephen Gorove, Univ.
of Mississippi T.aw Center; Neil Hosenball, General Counsel, NASA; Monroe Leigh, Legal
Adviser, U.S. Dept. of State; David Leive, Senior Legal Adviser, INTELSAT; L. W.
Morley, Director, Program Planning and Evaluation, Canada Centre for Remote Sensing;
Brig. Gen. Martin Menter (ret.}; Dr. G. C. M, Reijnen, Astronomical Institute, Utrecht;
Dr. George S. Robinson, Legal Adviser, Smithsonian Institution; Marvin Robinson, Acting
Chief, Quter Space Affairs Division, United Nations; J. Schram, Directorate of Legal’
Operations, Dept. of External Affairs; Dr. Gennady P. Zhukov, U.S.S.R. Academy of
Sciences, and others.

The XXVIIth International Astronautical Congress of the International
Astronautical Federation will be held at Anaheim, California, October 10-16, 1976. The
Congress will focus on-the theme “The New Era of Space Transportation”.

The 19th Colloguium on the Law of Quter Space is being organized by Professor
Carl Q. Christol of the University of Southern California: Four sessions are scheduled on
the following subjects: 1. The Future of Space Law; 2. Space Law and Energy; 3. The
Relationship of Air Law and Space Law; 4. Various Subjects.

5. Brief News.

The United States launched its second Project Viking spacecraft designed to
chnduct surface explorations on Mars, The vehicle is scheduled to reach Mars on
August 7, 1976.

Government of India announced plans for its second satellite to be launched by the
Soviet Union in 1977 or 1978.

Japan plans to launch a broadcasting satellite in early 1978 for the purpose of
studying the seasonal aspects of radio wave propagation.
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The Sixth EUROSPACE, U.S.—European Conference on Partnership for Space
Applications was held October 13 to 19, 1975, in Monte Carlo. While delegations of both
sides renewed pledges of cooperation, concetn was expressed over problems in
management and work duplication in future joint ventures.

Soviet Union made its sixth and seventh unmanned landings on the surface of
Venus on Qctober 22 and 25, 1975. Each vehicle was able to return a panoramic
photograph of the surface of Venus before overheating and ceasing to transmit. Soviet
officials said the photograph revealed a “young, still living planet,” but no evidence of
physical life was mentioned.

The People’s Republic of China launched its Fourth satellite on November 26,
1975. The sateflite was believed to have been designed for photo-reconnaissance and to

have film ejection capacity. A fifth satellite was launched into a similar orbital trajectory
on December 16, 1975.

Soviet Union filed advanced notification with the International Frequency
Registration Board of the International Telecommunications Union of a plan to launch a
network of seven geostatiomary spacecraft, positioned over the Indian, Pacific and
Atlantic Oceans. This network of satellites will work with four other proposed satellites
(notification of which had already been made) to form a new global communications
system, to be fully functional by 1980.

World Meteorological Organization announced early in January that its studies
indicate that the projected number of supersonic transports to be put into service by
PBritain, France, and the Soviet Union will have no substantial effect on the ozone level in
the upper atmosphere.

National Aeronauties and Space Administration in eatly January announced a
schedule of twenty-one space launches in 1976. Of these, eighteen are to be made on a
reimbursement basis for separate governmental departments, private industry, or foreign
governments, Two are of satellites sponsored by NATO, and another is of a satellite built
and designed by Indonesia. '

Japan has announced plans for two spacecraft launches in 1976. The launches are
being made with the cooperation and sponsorship of the University of Tokyo.
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BOOK REVIEWS '

The Political Economy of the Space Program, by Mary A. Holman, Pacific Books
(Palo Alto, California, 1974, $24.95).

In his forword, George Mueller, a former Associate Administrator for manned space
flight, N.A.S.A., states as self-evident that, *. .. a vigorous program of directed research
and development is essential to the continuation of the growth of our industrial
economy. . . [T1he affluence we have achieved is the result of the increased productivity
of our industrial establishment. ...” (P.V). The case in point is the United States Space
Program, and in particular the Apollo Program. Current benefits of space research and
development would have to include, among other things, communications satellites,
meteorological satellites, and microelectric cireuitry. For the future, he anticipates
radically different transportation systems based on the space shuttle which would provide
one-hour service from London to Los Angeles, and people living in space in the 1980%.
Exciting possibilities? Certainly! But, are these ideas the imagination of a member of the
team that put a man on the moon in the 1960%s, or are they the probabilities of the
1970’s and 1980°s?

Dr. Holman examines the future possibilities of the United States Space Program in
the 1970’s and beyond through the eyes of an economist. The basis of such examination
is the National Aeronautics and Space Administration (NASA) Space Program during the
1960%, and its economic, political, and social development and implications, as well as
the attendants decision-making processes. Dr. Holman also attempts to measure the
impact of the program upon: the United States, the communities in which major facilities
are located, the prime contractors and sub-coniractors; and finally, the space program’s
telation to economic stability and growth.

A basic premise is that all public policy is based on the value judgments of millions
of people through the complex interaction of the political and legal systems and the
market place. Within public policy are traditional objectives of defense policy, foreign
policy, economic policy, and social policy. The most significant and farreaching decisions
affecting the United States economy have been brought about by other than economic
goals, an example being the Space Program. The Space Program has been affected by each
of the four policy objectives, but the effect of the Space Program has made it among the
foremost economic issues at the present time, and therefore, as stated by Dr. Holman, “a
study of space programs by an economist is a-study of economic policy formulation and
implementation.” (p. 2)

These economic analyses provide strong support for the Space Program, not only as
a stabilizing force in the American economy in the 1960’s, but also as future
contributions to the economy based on technological development that will be used in
the Space Program as well as in other areas of the economy. A serious problem is that the
true contribution to economic growth cannot be statistically shown because scientific
activities are intellectual in nature and many of the results in research and development
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processes do not take the form of physical values that are capable of measurement. In
addition, some of the greatest contributions to economic growth and ecoriomic welfare
may not be realized for decades or even generations. The author identifies contributions
that are not capable of measurement: acceleration in the development of the fuel celly
instruments for cardio-vascular monitoring; devices and techniques for cryogenic surgery;
improved television, telephone and telegraph via communications satellites; new weather
forecasting techniques via meteorological satellites; microminiaturization of electronic
components; increased reliability and speed of computers; earth resources information
provided by orbital satellites; and, a space shuttle transportation system (p. 333).

Dr. Holman determines that the success of NASA in the 1960°s was based on (a)
goal orientation with President Kennedy’s 1961 speech getiing the goat of NASA as a
manned landing on the moon before the end of the decade, and (b) a clearly defined
method of achievement, that is, a determination within a year of Kennedy’s speech of the
specific method by which the goal would be achieved. According to the author, prior to
the President’s speech in 1961, and subsequent to the culmination of the manned lonar
landing program, the Space Program lacked goal orientation and a clearly defined course
of action for the future. As such, the image of NASA is comparable to any other public
agency or department.

Dr. Holman concludes that because of the difficulty of measuring the economic
gain from the research and development of the Space Program, though such a clearly a
major element, and with no goal orientation for the future program to spark the public
imagination, it is likely that resources devoted to the exploration of space may be
diverted to “more important” social problems existing on the Earth, and that resource
allocation to the Space Program will be limited to pre-1961 levels. Even discounting the
difficulty or impossibility of resource  transfer, such a result is deplored as
counter-productive. Some social programs make no contribution to economic
development, while the higher levels of national income resulting from the productivity
gains in the Space Program could be supportive of such social programs.

Dr. Holman’s research is a strong endorsement of the contribution of the Space
Program of the 1960°s to the economic well-being of the United States. Her prognosis for
the 1970’s and beyond, however, should serve as a-clear warning to all concerned, of the
dangers to the future development of the Space Program.

Stanley B. Rosenfield
Professor of Law
New England School of Law.

Studies in Aerospace Law: From Competition to Cooporation, by S. Bhatt, Sterling
Publishers {(New Delhi, 1974, pp. 208, Rs.35).
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The author is a former Fulbright scholar at Southern Methodist University, visiting
lecturer at the University of Delhi Faculty of Law, and civil servant in the Legal
Directorate of the Director General of Civil Aviation in India.

The authot’s purpose, in his own words, was “to study the developments in the
earthspace arena which were responsible for the establishment of public law and order in
the region” and “to analyze the events and factors which became responsible for the
changing of international society . .. from a climate of confrontation and competition of
the first decade of space exploration to peaceful international cooperation during the
second decade.”

In attempting to achieve this broad purpose, the author covers virtually the
complete field of space law, and in certain instances, even beyond that field. Among
other things; the author concerns himself with: International Society: A perspective for
law of space (Chapter 2); Intellectual Tradition in Relation to Law Science and Policy in
Space Age (Chapter 3); Current Developments in Quter Space: Perspectives on Law,
Freedom, and Responsibility after lunar landings (Chapter 8); and, Legal Aspects of
International Cooperation in Outer Space (Chapter 10).

This very broad scope may have led to a certain lack of depth and clasity. An
interesting, though in our opinion a dangerous philosophy, is dealt with under the
sub-heading, Attributes of Intellectuals at page 28. Overall, the book is rich in content,
and as such may be recommended to the advanced scholar in space law.

Dr. G. C. M. Reijnen
Space Research Lab
Astronomical Institute
Utrecht, Netherlands
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