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decision to deny a hearing because AMSC’s claim of an increased likelihood .
of interference was too speculative and thus their license was not meodified,

Executive and Legislative Notes

The Natienal Oceanic and Atmospheric Administration
published: Licensing of Private Land Remote-Sensing Space Systems:
Interim Final Rule, 65 Fed. Reg. 46821 (2000) (t0 be codified at 15 C.FR.
pt. 960}

The FAA issued a number of significant final rules, notices of
proposed rulemaking, and advisory circulars pertaining to launch
vehicle and launch site safety, which include:

Licensing and Safety Requirements for Operation of a Launch
Site; Final Rule, 65 Fed. Reg. 62811 (2000) (to be codified at 14 C.F.R. pts.
401, 417, 420). This rule provides for licensing and safety requirements
for the operation of launch sites, on or off federal launch ranges. The rule
provides (1} criteria and information requirements for obtaining a license;
(2) license terms and conditions; and (3) responsibilities of a licensee.

Commercia] Space Transportation Reusable Launch Vehicle
- and Reentry Licensing Regulations; Final Rule, 65 Fed. Reg. 56617 (2000)

(to be codified at 14 CF.R. pts. 400, 401, 404, et seq.). In response to the
advancement in commercial reusable launch vehicle (RLV) and reentry
capabilities, the FAA prescribed requirements for obtaining a license to
launch and reenter an RLV, to reenter a reentry vehicle, and to operate a
reentry site. '

Commercial Space Transportation Licensing Regulations;
Notice of Proposed Rulemaking, Licensing and Safety Requirements for
Launch, 65 Fed. Reg. 64120 (2000) (to be codified at 14 C.FR. pts. 401,
413, 415, 417).

Financial Responsibility Requirements for Licensed Reentry
Activities; Final Rule, 65 Fed. Reg. 56669 (2000) (to be codified at 14
CFR. pt. 450). Under its licensing authority pursuant to the Commercial
Space Act of 1998, Public Law 105-303, the FAA determines financial
responsibility requirements for licensees authorized to launch and reenter
reusable launch vehicles (RLVs). This rule implements a financial
responsibility and risk allocation program for RLVs. Due to the fact that
the United States could bear international responsibility for a U.S.
licensed RLYV or one if its stages, the FAA determines the amount of
insurance the licensee must carry and the US. Government covers the
remaining liability risk. _

FAA Advisory Circular, Reusable Launch and Reeniry Vehicle
System Safety Process, AC 431.35-2, (Sept. 2000).

FAA Advisory Circular, BExpected Casuoalty Calculations for Com-
mercial Space Launch and Reentry Missions, AC 431.35-1 (Aug. 30, 2000).
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NASA’s Curation Office is undergoing organizational changes.
The new Curation Office will continue to curate lunar, mateorite, and
cosmic dust samples but will become more active in curation of new
collections, including the solar particles to be returned from the Genesis
Mission, followed by Stardust Mission which is to collect comet particles
and the Japanese mission, Muses C, from which asteroid material should be
received.

NASA policies define lunar samples as a limited national
resource and future heritage and require that samples be released only for
.approved applications in research, public display and education,. To meet
its responsibility, NASA screens all sample requests, Individuals
requesting a lunar sample should follow the procedures outlined for each
particular category of samples (research, public display and educational
samples) in the “Lunar News” publication.’ '

After the failure in 1999 of two robot craft, the Mars Orbiter and
the Polar Lander, NASA is considering reorganization of its Mars
exploration to include six robot missions this decade and another in
2011 to bring back rock samples. :

A Nov. 21 statement of the Department of State permits
resumption of processing requests for the export commercial satellites
to China which has been regarded off limits by American companies since
early 1999.

Despite Congressional criticism that its current effort is poorly
managed and has a low priority, the U.S. Air Force says that it remains
committed to exploring the concept of a reusable space plane that
would be launched on relatively short notice to perform urgent
surveillance and reconnaissance missions.

(a) Enacted Space-Relate_d Legislation

National Aeronautics and Space Administration
* Authorization Act for Fiscal Years 2000, 2001, and 2002, Pub. L. No.
106-391 (2000). o

Commercial Space Transportation Competitiveness Act of
2000, Pub. L. No. 106-405 (2000) to promote the development of the
commercial space transportation industry, to authorize appropriations for
the Office of the Associate Administrator for Commercial Space
Transportation, to authorize appropriations for the Office of Space
Commercialization, and- for other purposes. '

(b) Proposed Space-Related Legisiation

Pending in the 106th Congress are the foliowing bills and resolutions:

y See Lunar News, No. 65, Sept. 2000, at 13-5..
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H.R. 89: to amend title 17, United States Code, to reform the copyright law
with respect to satellite retransmissions of broadcast signals, and for other
purposes. '
H.R. 2572: to direct the Administrator of NASA to design and present an
award to the Apolle astronauts.

H.R. 2815: to present a congressional gold medal to astronauts Neil A.
Armstrong, Buzz Aldrin and Michael Collins, the crew of Apollo 11.

H.R. 433: to limit the authority of the National Reconnaissance Office to
use external contracting offices to negotiate, "write, and manage launch
vehicle acquisition and launch services contracts,

H.R. 3862: to amend title 18, United States Code, to prevent certam
frauds involving aircraft or space vehicle parts, and for other purposes,
H.R. 3898: to amend the Internal Revenue Code of 1986 to exclude from
Federal taxation certain income derived from the manufacture of products
and provision of services in outer space).

H.R. 4417: to provide that the Secretary of Commerce have control over
exports of satellites and related items, to provide certain procedures for
exports of satellites and related items to the People's Republic of China,
and for other purposes. _

H.R. 4676: to amend the Internal Revenue Code of 1986 to encourage the
timely development of a more cost effective United States commercial space
transportation industry, and for other purposes. _

H.R. 5106: to make technical corrections in copyright law.

H.R. 5183: to authorize the National Aeronautics and Space
Administration to lease, jointly-develop, or otherwise use a commercially
provided inflatable habitation module for the International Space Station).
S. 2046: a bill to reauthorize the Next Generation Internet Act, and for
other purposes. -

.8, 2316: a bill to authorize the lease of real and personal property under
the jurisdiction of the National Aeronautics and Space Administration.

5. 2498: a bill to authorize the Smithsonian Institution to plan, design,
construct, and equip Ilaboratory, administrative, and support space to
- house base operations for the Smithsonian Astrophysical Observatory
Submillimeter Array located on Mauna Kea at Hilo, Hawaii.

‘8. 2522: an original bill making appropriations for foreign operations,
~export financing, and related programs for the fiscal year ending
September 30, 2001, and for other purposes).

S. 2632: a bill to authorize the President to present gold medals on behalf
of the Congress to astronauts Neil A. Armstrong, Edwin E. "Buzz" Aldrin,
Jr., and Michael Collins, the crew of Apollo 11,

S. 2702: a bill to require reports on the progress of the Federal Govern-
ment in implementing Presidential Decision Directive No. 63 (PDD-63).

S. 2988: a bill to establish a National Commission on Space.
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International Developments

Recognizing the increasing potentials and interest in space
technology transfer activities, 2 recent ESA publication “Preparing for
the Future” (Vol. 10, No. 2 August 2000) is devoted to a number of short
summations of relevant materials.

On June 16, 2000, the U.S. entered into a bilateral agreement with
Canada to permit the export of U.S. remote sensing technology in exchange
for a supply of radar imagery and assurances that Canada will cooperate
with the U.S. on national security issues relating to remote sensing.

. The World Telecommunication Standardization Assembly of the ITU
meeting in Montreal 27 September - 6 October 2000 was focusing on
“Global Standardization in an Era of High-Speed Networks.”

As a follow-up to the Kyoto Protocol of 1997 under which
advanced nations must reduce and control greenhouse gas emissions, the
United Nations Environment Program and the World Meteorological
Organization proposed the Global Climate Observation System (GCOS), an -
objective of which is to reinforce both regular and scientific observations
of land, oceans, and space. Japan’s NASDA is to initiate the Global Change
Observation Mission as part of the space segment in the GCOS aimed at
performing systematic Earth observations necessary for researching
climate changes, : _

Desertification which may be caused both by natural factors
(changes in atmospheric cycles and droughts) but also by artificial factors
including over-grazing, poor irrigation, inadequate deforestation practices,
and vegetation destruction, can have grave adverse effects .on the
environment and also wide ranging impact on climatic changes. NASDA
has accomplished much from its JERS-I SAR data by creating  high
resolution. mosaic images showing the forest distribution in regions of
Africa, Southeast Asia, and the Amazon River area.

Europe Star used a hardware-glitch-plagued = Koreasat to secure
rights to two orbital positions that it was at risk of losing. It did so by
taking advantage of an ITU regulation that permits operators to use a
satellite to register more than one orbital slot.

ITU Telecom Asia 2000 is being staged in Hong Kong, China
December 4-9, 2000. The Asia-Pacific region, with its population of over
3.6  billion people, is the world’s largest single market for
telecommunications products and services. .

The International Space University that annually alternates
the site of its summer session will hold next year’s session for the
first time in Germany at the University of Bremen. '
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Manfred Lachs Space Law Moot Court Competition

Hamline Univerrsity and the University of Paris were in the finals
of the 9th Manfred Lachs Space Law Moot Court Competition (Homeria v. San
Marcos). The contest was held Qctober 5, 2000 during the IISL Colloquium
at the First Court of Rio de Janeiro and was adjudged by ICJ President
Guillaume (presiding), Judge Rezek and Judge Vereshchetin. The finals
were won by the University of Paris XI. Allen Blair of the USA received the
award for the Best Oralist, and the winning Brief was that of the University
of Paris XI team whose members were Odile Giraud, Oliver Huth & Marie
Diop.” . ' .
The finals of the 10th Competition dealing with *The Case
Concerning Access To ESI-1 Data (Soliscalor v. Cornucopia)” will take place
in Toulouse, October 4, 2001, after regional preliminaries to be held in the
Spring of 2001 in Europe, the USA, Australasia and, hopefully, the non-US
Americas. ' :

Other Events

Among the Symposium  highlights of the 6th Annual Cape
Canaveral Spaceport Symposium (previously known as the Florida
Space Launch Symposium) held November 14-15, 2000 were Alternative
Management Models for Spaceport Operations and the creation of a New
Legal Framework for Today’s Spaceport. :

Brief News in Retréspect

Insofar as can be seen with our ever improving telescopes, it
appears that there are at least a hundred billion galaxies spread out
throughout the universe, Each, like the Milky Way, is an *island Universe”
containing billions of stars.”’ '

7 Champions of a flat universe received unexpected help from a
high-flying  balloon, dubbed “Boomerang” which carried extremely
sensitive  instruments over the Antarctica and brought the cosmic
microwave background into sharp focus.

, Recent findings from a magnetic field detection device on the
Galileo spacecraft suggest that there might be liquid water beneath the

* For additional information, please see the Rio Colloquium, supra. The
case is reproduced in CuURRENT DOCUMENTS, infra and is expected to be published
with the winning Brief in 43 Proc. CoLLOQ. L. OUTER SPACE (AIAA, 2001).

- See “Millennium in Maps™ relating to the Universe, “NATIONAL GEOGRAPHIC”,
October 1999,
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ice of Europa, one of Jupiter’s 17 pnamed moons, which is the brightest of
the large Jovian moons.””

A pew black hole was discovered by the orbiting Chandra X-ray
Observatory, It falls between very small “siellar” and extremely large
“supermassive” black holes.

Astronomers reported findings of nine new planets circling stars
outside our solar system.

While unlikely, scientists reported that there was a 1'-in-500
chance that an asteroid, known as 2000 SG344, couid strike the -earth in
2030, However, after examining additional observations, scientists at the
Jet propulsion Laboratory in Pasadena downgraded the chance of a collision
in 2030 and asserted that there was a 1-in-1000 chance the astercid could
hit the Earth in 2071,

A new 4-inch sguare, personal minisatellite (CubeSat), welghulg

2.2 pounds and costing $45,000, plans to be marketed in the near futire.
' Notwithstanding strong protests by ardent project supporters,
NASA has discontinued working on its planned mission to Pluto, the solar
system’s last unexplored planet. Cost overruns plague another " high
priority mission to Jupiter’s moon Eurepa which many scientists
suspect has a liquid ocean that might harbor some form ‘of life.

The Near Earth Asteroid Rendezvous spacecralt launched in
1966 has been flying within 18,000 feet of Eros taking pictures and
gathering data on the asteroid’s compesition and natural history and is
believed to be showing the same rock forming elements that may have been
present at the formation of the solar system 4.5 biilion years ago.

Space fungi are a far greater problem than previousiy thought.
Exposure to increased radiation, especially on long missions, can cause the
fungi to mutate into more dangerous forms. o

Russia expects to crash the aging Mir, a symbol of Soviet space
_achievements, in a controlled manner at the end of February 2001. Most of
Mir is expectled to burn up in the atmosphere with the remainder falling in
a remole area of the Pacific Ocean.

A Russian decree was issued October 26 centralizing - control of -
the defense and space industries under the federal government. '

Participating in the Space Shuttle Discovery’s October mission,
Japan’s Koichi Wakata’s main duty was to attach the Zenith 1 Truss and
Pressurized Mating Adaptor to the International Space Station by
manipulating the robotic arm. '

China hopes to send astronauts aloft, becoming the third State
apart from the United States and Russia having a domestic manned space
program. As a long-term goal, China expects to conduct exploration of the
Moon and actively participate in Mars exploration.

For a discussion of “Why Euwropa Might Host Life”, see “NATIONAL
GEOGRAPHIC”, October 1999, at 44.,
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A recent Indian cabinet decision has lifted the ban on private
companies to provide direct-to-home satellite television services under
certain conditions and safeguards,

B. FORTHCOMING EVENTS

An announcement has been made about holding “The Space Law
Conference 200%: legal challenges and commercial
opportunities for Asia”, jointly organized by IISL and the Society of
International Law, Singapore, on 11th-13th March 2001 at the Regent Hotel
in Singapore. The Conference to be co-chaired by Professor Tommy Koh,
President of the Singapore International Law Society and N. Jasentuliyana,
IISL President, is aimed at increasing knowledge and expertise relating to
space law in the Asia region. It is hoped that the recommendations from
this conference will have a significant impact on the further development
of the legal regime for the peaceful uses of outer space. The IISL intends to
hold such regional meetings every two years in a different region so as to
provide a platform for interested parties in the region to learn about space
law and to network with experts from all around the world.”

The ASIL International Space Law Committee has been
considering selecting a topic for a proposed panel at ASIL Annual Meeting
{(Washingten Monarch Hotel, April 4-7, 2001) which would appeal to
more than one Interest Group. It was agreed that a proposal would be put
forth jointly with the Interest Group on the Antarctica to suggest such a
panel, which could be titled: “Challenges in Negotiating and Implementing
International Liability Regimes.” The details of the proposed program
would be expected to be worked out by the two Interest Groups who would
look for expression of interest. and input from ASIL members and others
(e.g. ABILA) and look forward to great turnout and participation in 2001,

Kyoto, Japan is the venue of the 10th AIAA/NAL/NASDA/ISAS
International Space Planes and Hypersonic Systems and Technologies
Conference on April 24-7, 2001. ‘

The Global Air & Space 2001 International Business Forum is
scheduled 10 meet May 7-9, 2001 in Arlington, VA.

As reported in our last issue, the 44th IISL Colioguium on
Emerging Legal Issues in Space Activities will be held in Toulouse,
France, October 1-5, 2001 during the 52nd International Astronautical
Congress the theme of which is “Meeting the Needs of the New Millennium”.

For more details, see CURRENT DOCUMENTS, infra. Also, the Singapore
International Law Society may be contacted for information. Fax (65) 779-0979; E-
mail: spacelaw@sils.org
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The following sessions are planned:

Session 1: Emerging issues of interpretation and application of
space treaties (including definitional issues of state responsibility,
launching  states, space objects and related legal issues). Chairs: G.
Lafferranderiec and P. Sterns; Rapporteur: M. Mejia Kaiser.

Session 2: Emerging legal issues in satellite communications (with
special attention to the national regulation of licensing mobile satellite
systems); Chairs: L. Rapp and A. Goh; Rapporteur: S. LeGougff. . 7

Session 3: Legal issues arising from the commercial availability of
high quality remote sensing imagery (topics will include the extent to
which such imagery can be admitted as evidence in civil and criminal
cases; what legal requirements must be established to guarantee that such
digital data used in legal proceedings are unaltered; the extemt to which
such data can be used to mediate international disputes; and what personal
.and corporate rights of privacy exist with regard to the acquisition and
dissemination of such data). Chairs: A Kerrest de Rozavel;- 8. Ospina;
Rapporteur: 0. Ribbelink. _ .

Session 4: Other Legal Matters, including: the teaching of space law
at the dawn of the new millennium; space debris; conflicts relating to space
activities; legal aspects of human habitations in outer space; emerging legal
issues in the field of navigation by satellite. Chairs: T. Kosuge and M.
Bourély; Rapporteur: L.I. Tennen.* _

Apart from the foregoing matters, an Earth. Observation Symposium
will address the policy and infrastructure of international cooperation and
coordination, the emergence of commercial systems to satisfy market needs,
the technical descriptions of new missions and sensors to be used, data
processing and other topics. . Also, the. International Academy of
Astronautics will have several symposia of likely legal interest, such as
those on Economics and Commercialization of Space Activities;.
International Space Plans and Policies; Safety, Rescue and Quality;
International Moon/Mars Exploration; and Space Activities and Society. In
addition, the planned program includes meetings of the Search for
Extraterrestrial Intelligence and of the 19th IAA/ISL Scientific-Legal
Roundtable. :

The 2002 IISL Colloguium will be held during the Second
World Space Congress (53rd annual IAF meeting) in Houston, Texas
and the location of the 2003 meeting will be in Bremen, Germany.

* Submission deadline for abstracts is February 23, 2001 to be sent to:
The IAF Secretariat, 3-5, rue Mario Nikis, 75015 Paris, FRANCE; E-mail:
iaf@wanadoo.fr -~ The coordinator of the Colloquinm is T, Masson-Zwaan, 116
Unpiversity Road, Singapore 297 9{2, Rep. of Singapore; Tel. (65) 251.5911; FAX:
(65) 251.5922; E-mail: jtmasson@cyberway.com.sg - Deadline for submission of
manuscripts is September 28, 2001 in accordance with the written instructions the
authors will receive after their paper has been accepted.
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AN INTRODUCTION TO SPACE LAw, by I.H.PH. DIEDERIKS-VERSCHOOR (2nd
rev. ed., Kluwer Law International 1999), pp. 266.

The second edition of Professor Dr. Diederiks-Verschoor's
Introduction to Space Law is an updated version of her 1993 book. The
structure of the latest book is similar to her previous omne, covering:
boundaries of outer space; the space law conventions; expioration and use
of outer space; environmental issues; preserving outer space for peaceful
purposes; and trends in case law. This new edition includes, however, the
most recent happenings. in each of the book’s sections. For example, in the
section on cases in space law, she includes two newer cases.

In keeping with her previous edition, Dr. Diedericks-Verschoor
summarizes the law succinctly and clearly, providing feotnotes for the
reader to pursue maiters in more detail. While the second edition could
carry ‘'more up-to-date references in the footnotes to include * recent
literature that may be needed for extensive research, nonetheless, for
students of space law and others requiring an overview of legal issues and
challenges faced by space practitioners and governments, her book is an
excellent resource. All libraries should have a copy.

PROCEEDINGS OF THE THIRTY-EIGHTH COLLOQUIUM ON THE LAW OF QUTER SPACE,
OcrT. 2-6, ‘1995, OsLo, NORWAY (Am. Inst. of Aeronautics and Astronautics,
1996) and PROCEEDINGS OF THE FORTY-SECOND COLLOQUIUM ON THE LAW OF QUTER
SPACE, OCT. 4-8, 1999, AMSTERDAM, THE NETHERLANDS (Am, Inst. of Aeronauncs
and Astronautics, 2000), 408 and 549 pp. '

The annual Colloquia of the of the International Institute of Space
Law of the JAF have provided a convenient forum for space law and policy
enthusiasts to present and discuss their views since the beginning of the
space age. Many of the old issues, like the upward extent -of national
sovereignty, are still with us, but there are many newer ones such as, for
instance, issues relating to the international space station and property
rights in outer- space. ' : oo

The presentations and discussions of these newer topics have
undoubtedly added to the scope of coverage of the more recent Amsterdam.
Proceedings- which is clearly revealed by the substantially higher number
of printed pages.

Compiled and edited by Michael A. Gorove, Attorney at Law, Associate
Editor, J. Space L.
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It must have been a difficult decision in connection with the fine
editorial work of the AIAA to make a choice between competing desires, i.e.
to curtail the number and lengths of presentations and discussions and
thereby limit expenditures or to opt for a more comprehensive publication.
At any rate, the second approach won out for the benefit of interested
scholars and readers.

As to the general outlay of the proceedings, perhaps a future
approach of the AJTAA could be directed toward an effort - of
standardization of the articles in terms of font, text, and footnote
arrangements by stipulating that submissions be made on e-mail
attachments. This would likely allow easier formating and could also serve
purposes of uniformity and attractiveness. :

SPACE SAFETY AND RESCUE 1997, edited by Gloria W, Heath and SpacE
SAFETY AND RESCUE 1998, edited by Macgregor 5. Reid and Walter Flury (Am.
Astronauntical Soc’y, Science & Technology Ser., vols. 96 & 99 (Univelt 1999
& 2000, pp. 400 & 398).

These two soft cover publications are the best analyses of Space
Safety - and . Rescue of the particular period. The contributions were
presented in connection with Symposia organized by the International
Academy of Astronautics’ Committee on Safety, Rescue and Quality and its
subcommittee on Space Debris in 1997 and 1998. Both publications reflect
the shift in NASA’s philosophy to “faster, better, cheaper” which means
less expensive projects and.more- frequent missions with tolerance for some
minimal level of failures.

Organized under the headings of “New Concepts in Safety, Rescue
and Quality in Space programs”, “Risk Assessment and - Management”,
“Space Debris Measurement, Modeling and Risk Analysis”, “Space Debris
Mitigation”, and “New Challenges in Space Debris Research and
Application” the wealth of scientific data presented by academicians as a
-joint Committee effort is quite impressive. Space lawyers who are
concerned about the legal issues in connection with the rescue and return
of astronauts, requirements for space debris mitigation and avoidance,
will have to adjust their thinking and approach to take into account the
most recent scientific and technical findings and suggestions. In this
regard, the 1998 volume contains a number of valuable recommendations
for lawyers and policy makers to consider both near-term (0-5 years) and
mid-term (5-10 years) steps and measures for dealing with space debris
and meteoroids, as well as radiation hazards.
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2000).

' Articles

Abeyratne, Ruwantissa, Cyber-terrorism and Activities in Outer Space, 5
Comms. L. 20 (2000).

- Ccinpi!ed and edited by Michael A. Gorove, Attorney at Law, Associate Editor,
J. Space L.
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L. 42 (2000).
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SPACE LAW CONFERENCE 2001
Legal challenges and commercial opportunities for Asia

11th-13th March 2001 (Regent Hotel, Singapore)
FIRST ANNOUNCEMENT
PROGRAMME AND
REGISTRATION INFORMATION

This Conference, jointly organised by the International Institate of Space
Law and the Society of International Law, Singapore (SILS), is aimed at
increasing space law knowledge and expertise in the Asian region. The
economic and technological changes of the last decade have made space law
increasingly important. No longer is space the exclusive domain of
powerful nations 'using outer space for scientific or military purposes. A
-large proportion of satellites in space are now owned and operated by
smaller nations or private corporations. Today, global communications
relies heavily on radio signals to and from these satellites. The growth of
the new economy, the Internet and e-commerce will therefore in part be
determined by the legal frameworks regulating such use of outer space.

The International Institute of Space Law (IISL) intends to hold
regiona! meetings every two years in a different region so as to provide a
platform for interested parties in the region to learn about space law and to
network with experts from all around the world. Singapore will host the
first of these meetings, and will also host the IISL Board of Dlrectors bi-
annual Meeting in conjunction with the Conference.

In addition to the above, this particular Conference will have the
opportunity to build upon the recommendations and conclusions from a
workshop held during the Third United Nations Conference on the
Exploration and Peaceful Uses of Outer - Space (UNISPACE III), Vienna,
_ Austria, July 1999, It is hoped that the recommendations from- this
conference will have a significant impact on the further development of the
legal regime for the peaceful uses of outer space. '

The Society for International Law, Singapore (SILS) recognised the
importance of this conference for the new global economy and decided to
co-organize the conference. It is hoped that this conference will lay the
foundations for the development of local and regiona! expertise in this
important area of international law. As such, the conference will be
structured so as to facilitate discussion and networking opportunities, and
the Manfred Lachs Space Law Moot Court Competition will be held in

185
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conjunction with the Conference to promote the study of space law amongst
local and regional law students, ’

Co-Chairmen of the Conference

Professor ’.l‘ommy Koh President, Society of International Law, Singapore
Dr. Nandasiri Jasentuliyana President, International Institute of Space
Law, Former Director, UN Office of Quter Space Affairs

Workshop Coordinator: Ms. Tanja Masson-Zwaan, Secretary, IISL

Sunday, ilth March, 2001

From 15.60 onwards Arrival and Registration of Participants

18.00 - 20.00 Welcoming Dinner

Meonday, 12th March, 2001

08.00 - 09.00 Breakfast and Late Registration

05.00 - 10.00 OPENING SESSION

09.00 - 09.05 OPENING WORDS
Professor Tommy Koh, President, Society of International Law,

Singapore

09.05 - 09.25 WELCOMING ADDRESS ,
Minister for Communication and Information Technology, Singapore
{invited) ‘

09.25 - 10.00 KEYNOTE SPEECH: An Overview of the Major Legal
Challenges Facing Space Activities in the 21st Century
Dr. Nandasiri Jasentuliyana, President, International Institute of Space
Law; Former Director, UN Office of Quter Space Affairs

10.00 - 10.30 Refreshments

10.30 - 12,30 SESSION 1 - Space Law and the Expanding Role of Private
Enterprise, with Particular Attention for Launching Activities

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana
Rapporteur: Mr. Michael Ewing-Chow, Faculty of Law, National
University of Singapore
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10.30 - 11.00 Discussion Paper Author: DPr. F. von der Dunk,
International Institute of Air and Space Law, Leiden University, The
Netherlands

11.00 - 11.30 Commentators:

11.00 - 11.15 Ms. Francesca Schroeder, Milbank, Tweed, Hadley & McCloy,
New York, USA (invited)

"11.15 - 11.30 Dr. Huang Huikang, Department of Treaty and Law, Ministry
of Foreign Affairs, Beijing, People's Republic of China

11.30 - 12.30 Discussion

12.30 - 14.00 Lunch -
13.00 - 13.15 Lunch speaker: Dr. Alfons Noll, Former Legal Adviser,
International Telecommunication Union, Geneva, Switzerland (invited)

The ITU in the 21st Century

14.00 - 16.00 SESSION 2 - Safeguarding the Concept of Public Service in
View of Increasing Commercialization and Privatization of Space Activities,
with Particular Attention to the Global Public Interest & the Needs of
Developing Countries ' :

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana
Rapporteur: Dr. Ida Bagus Rahmadi Supancana, Supancana, Suastama
& Partners, Jakarta, Indonesia

14.00 - 14.30 Discussion - Paper Author: Prof. Ram Jakhw, Law Faculty
McGill University, Montreal, Canada

14.30 - 15.00 Commentators:

14.30 - 14.45 Ass. Prof. Abu Bakar Munir, Facuity of Law University of
Malaya, Kuala Lumpur, Malaysia; Legal Adviser to Dubai Internet City,

UAE
14.45 - 1500 Ms, Patricia Sterns, Law Offices of Sterns & Tennen, Phoenix

AZ, USA

15.00 - 16.00 Discussion

16.00 - 17.00 Refreshments

- 17.00 - 19.00 FINALS OF THE MANFRED LACHS SPACE LAW MOOT COURT
Transportation by bus to the Supreme Court (tbc) for the Final of

the Australasian Round of the Manfred Lachs Space Law Moot Court

Competition, hosted by the National University of Singapore

19.30 Dinner
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Tuesday, 13th March, 2001

08.00 - 09.00 Breakfast

09.00 - 10.30 SESSION 3 - The Legal Regulation of Remote Sensing in View
of the Commercial Availability of Very High Quality Remote Sensing
Imagery; the Need to Safeguard the Right to Privacy and ‘the Prmc:ple of
Non-Discriminatory Access to Data

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana
Rapporteur: Ms Masami Onoda, External Relations/Earth Obs.
Planning Dept., NASDA, Tokyo, Japan

09.00 - 09.30 Discussion Paper Author: Prof. Priyatna Abdurrasyid,
Tetana Duta Konsulindo, Jakarta, Indonesia

09.30 - 10.00 Commentators: :

09.30 - 09.45 Mr. KR. Sridhara Murthi, Indian Space Research

Qrganisation, Bangalore
09.45 - 10.00 Mr. Emmanuel Nabet, Managing Director, SPOT Asia,

Singapore
10.00 - 10.30 Discussicn
10.30 - 11.00 Refreshments

11.00 - 12.30 SESSION 4 - The Development of Effective Mechanisms for
the Settlement of Disputes Arising in Relation to Space Commercialization,
Taking into Account Existing Arbitration Rules. Used in International
Practice for Dispute Settlement

Chairmen: Prof. Tominy Koh and Dr. Nandasiri Jasentulivana
Rapporteur: Mr. Tan Kok Peng, NUS 2000 Space Law Moot Team,

Singapore

11.00 - 11.30 Discussion Paper Author: Prof. Chia-Jui Cheng, Chairman,
Asian Institute of International Air and Space Law, Taipei, Taiwan ROC
11.30 - 12.00 Commentators:

1130 - 11.45 Prof. Alexis Goh, University of Western Sydney
{(MacArthur), Sydney

11.45 - 12.00 Prof. V.S. Mani, School of International Studies, Jawaharlal
Nehru University, Delhi, India
12.00 - 12,30 Discussion

12.30 - 14.00 Lunch
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13.00 - 13.15 Lunch speaker: Prof. Doo Hwan Kim, Honorary President,
The Korean Association of Air and Space Law, Seoul, Korea
The Possibility of Establishing an Asian Space Agency

14.00 - 16.00 SESSION 5 - Legal Issues of Expanding Global Satellite
Communications Services and Global Navigation Satellite Services, with
Special Emphasis on the Development of Telecommunications and E-
Commerce in Asia

Chairmen: Prof. Tommy Koh and Dr. Nandasiri Jasentuliyana
Rapporteur: Mr. Ricky Lee, Minter Ellison, Australia

14.00 - 14.30 Discussion Paper Author: Prof. Francis Lyall, Faculty of
Law, University of Aberdeen, Scotland UK

14.30 - 15.00 Commentators: _

14.30 - 14.45 Mr. Alan Auckenthaler, General Counsel INMARSAT, UK
(invited) o

14.45 - 15.00 Prof. Toshio Kosuge, University of ElectroCommunication
Tokyo, Japan ‘

15.00 - 16.00 Discussion
16.00 - 16.30 Refreshments

16.30 - 17.00 CONCLUDING SESSION .
Prof. Tommy Koh, Dr. Nandasiri Jasentuliyana, Ms. Tanja Masson-

Zwaan
PRACTICAL INFORMATION

REGISTRATION FEE ,
A Registration Fee of 500 Singapore Dollars will be charged to private and
public sector participants. This fee includes all conference materials,

meals and social events.
No fee will be charged to academics and students upon written proof of

their affiliation.

ACCOMMODATION

Registered participants may book a room at the Conference Hotel, The
Regent Singapore, at the special rate of 185 Singapore Deollars per night
{single or double), including full American breakfast (excl. taxes).
Information on alternative accommodation will- also be available.

REGISTRATION )
Please send us your Preliminary Registration Form before 1/1/2001
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Space Law Conference 2001: Legal challenges and commercial opportunities
for Asia, 11th-13th March 2001 (Regent Hotel, Singapore)

Yes, I am interested in registering for the Conference, please send me full

© details.

Mr./Dr./Prof /Mrs/Ms.
First name:

Last name;

Job Title:

Division:
Company/Institution:
Address:

City/State/Zip Code:
Country:

Tel.:

Fax:

E-mail;

Date: Signature:

PLEASE SEND, FAX OR E-MAIL THIS FORM BEFORE 1/1/2001.TO:

Space Law Conference 2001 (c/o SILS, Faculty of Law, National University
of Singapore (13 Law Link)

Singapore 1175%0

(Fax:. (65) 779-0979; email: spacelaw@sils.org

website: www.sils.org/spacelaw/

MANFRED LA } J W T RT ITION
2000

Case of Homeria v. San Marcos
Statement of Facts

“Maglandia, S8an Marcos and Homeria are neighboring states.
Homeria is an island archipelago comprised of hundreds of small islands
spread over an area of approximately 300 kilometers by 1,000 kilometers,
The three npations share the same language and religious heritage, but
developed distinct religious sects and linguistic ~ dialects, as well as
similar but distinct cultural traditions and practices. During the Cold

* Statement of Facts reproduced here with AIAA permission. For full texts,
including the award-winning Brief, please see the Proceedings of the RIO
Colloquium expected 10 be published in 43 Proc. CoLLoqQ. L. QUTER Srace (ATAA,
2001). -
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War, Maglandia officially was neutral, but San Marcos and Homeria each
received substantial technical and economic aid from the competing

superpowers.
The relations between San Marcos and Homeria were characterized
as "diplomatic brinkmanship." Both states have taken actions which have

instigated diplomatic crises. However armed hostilities were averted,
largely through the efforts of Maglandia acting as a neutral mediator. On
occasion, the mediated resolution of a diplomatic crisis has included a
program for cooperation between the states in various economic and
technological areas. Nevertheless, San Marcos and Homeria have continued
to be very suspicious of each other, and diplomatic incidents often have
been accompanied by inflamed rhetoric.

Maglandia developed an independent space program, including an
operational launch system, which competes on the open market as a launch
services provider, offering launches of payloads into both low Earth orbit
(LEO) and geostationary orbit (GSQ). The launches are conducted from a
facility located on a small island in the territory of Homeria, pursuant to a
99 year lease of land from the Homeria government. The tracking and
control {T&C) center for the Maglandia launches, however, is located in the
territory of San Marcos, also pursuant to a 99 year lease of government
property from San Marcos. Both of these leases were exXecuted as
intergovernmental agreements on the same day in January, 1990, as part of
a Maglandia-mediated resolution to a diplomatic incident between San
Marcos and Homeria. The leases contain identical provisions except for the’
legal description of the leased premises and the specific purposes for
which the premises can be used. Included among the lease terms is a
provision prohibiting discrimination against or interference with the use
of leased facilities for the launch or T&C of any payload. The two
agreements were notified to the United Nations as treaties.

In 1992, the government of Homeria established a program for a
geostationary telecommunications satellite named BARTSAT. The BARTSAT
was launched wusing Maglandia's launch services in 1995, BARTSAT
provides a full range of telephony services throughout the island
archipelago, which otherwise - lacks an effective and complete terrestrial
communications infrastructure. The satellite had an intended uvseful life
of 10 years, and cost US$100 million, including launch costs. Maglandia's
standard form of launch services contract was utilized for this launch, and
provided that Homeria is the "launching State" of the payload, which was
carried on the national registry of Homeria and filed with the United
Nations pursuant to the Registration Convention. Furthermore, pursuant to
the standard form of contract, Homeria agreed to be primarily responsible
for the satellite commencing thirty days following its successful orbital
insertion. _

On December 15, 1999, pursuant to a standard form of launch
services contract, Maglandia launched a telecommunications sateflite,
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LISAT, into a GSO for SMT&T, an agency of the San Marcos government.
LISAT was spaced two degrees from BARTSAT-on the GSO. LISAT was
intended to provide commercial television © and voice and data
communications to customers throughout the geographic region, including
customers in Maglandia, San Marcos and Homeria. On January 1, 2000,
LISAT experienced a malfunction, which resulted in an intermittent loss of
control over the physical positioning of the spacecraft.  That is, the
satellite developed a perturbation in its orbit and as a result, the satellite
periodically intersected with the orbital slot occupied by BARTSAT.
Nevertheless, LISAT remained capable of performing approximately 95% of
its intended commercial telecommunications functions, and did not
directly interfere with the functioning of BARTSAT.

Homeria government officials were concerned with the safety and
security of BARTSAT, and engaged in close active monitoring of LISAT.
This required -the stationing of several additional personnel at the
Maglandia tracking and control facility in San Marcos. Based upon such
monitoring, the . BARTSAT periodically  was maneuvered, as deemed
necessary as a preventative measure, to avoid either a collision with or
harmful interference by LISAT. These maneuvers were very expensive, and
interfered with the ability of BARTSAT to perform all its intended
functions during the conduct of the maneuvers. These maneuvers also
required the premature use of BARTSAT'S on-board attitade control and
positioning propellants, thereby reducing the expected useful life of the
satellite by an estimated. two and one half years. Nevertheless, at no time
did LISAT intersect the segment of the orbit where BARTSAT had been
immediately prior to a preventative repositioning maneuver.

The perturbed orbit of LISAT slowly but inexorably extended
further and further from the original orbital slot. Homeria held
discussions with many other states and private satellite operators, but San
Marcos was not invited and did not request to be included in these
discussions. The consensus of the participants was that LISAT posed a
substantial risk to other satellites. No other state or satellite operator,
however, had engaged in active maneuvering of its satellite to avoid a
collision with or harmful interference from LISAT.

On July 1, 2000, Homeria sent a diplomatic note to San Marcos
requesting that LISAT be removed from the GSO as a safety precaution "for
the benefit of the international communmity," by either de-orbiting the
satellite or boosting it to a higher "parking" orbit. This diplomatic note
stated that in the event San Marcos refused to remove LISAT from the GSO,
Homeria reserved the right to take whatever action it deemed necessary for
the protection of its citizens and property. San Marcos responded through
official channels, and declined to remove LISAT from the GSO. The San
Marcos response claimed that the satellite remained "95% functional™ and
that the alleged danger was exaggerated.
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Three days after San Marcos issued its response, the BARTSAT
expioded. Fragments of the BARTSAT struck LISAT, rendering the satellite
completely useless. In the first few days following the explosion of
BARTSAT, the popular press reported that measurements by scientists
from around the globe indicated the presence of an abnormally. high degree
of radiation on the portion of the orbital arc occupied by BARTSAT
immediately preceding the - explosion. San Marcos claimed that the
explosion of BARTSAT was intentional by Homeria, and.for the precise
purpose of destroying LISAT. Officials of Homeria issued a statement
claiming that the explosion was purely accidental, and denied any intent to
destroy the property of another state. The official statement of Homeria
further claimed that it could -not account for the reports of abnormal
radiation readings. Privately, Homerian government sources suggested that
LISAT may secretly have had a nuclear power source.

The statement of Homeria inflamed the population of San Marcos,
and massive demonstrations against Homeria took place in every major city
‘in San Marcos. An angry mob descended on the Maglandia T&C facility, and
removed Homeria's personnel from the building. In addition, the mob
seized the computers and records of Homeria located within the facility,
and turned the property over to the San Marcos national police. In an
official public statement, San Marcos announced that a review of these
records revealed that BARTSAT was powered by a nuclear power source.
That information was not contained in either - the national registry of
Homeria nor disclosed in the UN. registry. San Marcos and Homeria
denounced each other for "flagrant and blatant viclations of international
law.”

Following the disclosure of its own records, Homeria conceded
publicly that BARTSAT did in fact contain "a nuclear power source.
Homeria claimed that the use of a nuclear power source was reasonable for
the satellite, that disclosure was not required, and that it acted in
conformity with internationa! law, In addition, Homeria claimed that the
nuclear power source was not the cause of the explosion of BARTSAT.
Tensions between Homeria and San Marcos reached an unprecedented
intensity. Maglandia interceded, and offered to act as a mediator if both
sides would agre¢ to maintain the status quo. Through exhaustive
diplomatic efforts, Maglandia was able toc obtain agreement to a tempurary
cooling off period, and armed hostilities  were averted.

Homeria and San Marcos each convened separate Boards of Inquiry
to investigate the circumstances of the BARTSAT explosion. Officials of
Homeria declined an invitation to participate in the San Marcos
investigation, asserting that San Marcos already had all available
information in the materials which were “"improperly seized" at the
Maglandian facility,  Officials from San Marcos were not invited to
participate in the Homerian investigation, for the stated reason that such
persons could not add any "relevant” information. The San Marcos Board
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concluded that the BARTSAT explosion centered in the nuclear power
source, but could not reach a conclusion as fo the precise event which
triggered the explosion or whether the explosion was caused intentionally.
The Board of Homeria also concluded that the explosion centered in the
nuclear power source. However, the precise cause was identified as a lack
of sufficient coolant as a result of the premature depletion of the coolant
by the maneuvers to avoid a collision with the LISAT. The report
emphatically concluded that the explosion was an accident.

Maglandia was unable to mediate a resolution of the crisis. Both
San Marcos and Homeria claimed damages against the other. Through the
good offices of Maglandia, the parties agreed to submit the dispute to the
International Court of Justice for resoluuon The parties also agreed to the
Compromis.

San Marcos and Homeria are members the United Nations and the
ITU, and are parties to the Outer Space Treaty, the Return and Rescue
Agreement, the Liability Convention, the Registration Conveation, and the
Moon Agreement. In addition, the delegation of San Marcos to the U.N.
General Assembly favored adoption of the Principles Relevant to the Use of
Nuclear Power Sources in Quter Space, but the delegation of Homeria was
not present at the General Assembly on the day the principles were
adopted. All parties to this dispute are self-insured. = There has been
compliance with all procedures of the ITU. There are no issues relating to
the jurisdiction of the Court, the standing of the parties, or the monetary
amount of damages being sought by either party. In addition, the parties
are conducting separate  diplomatic  discussions to resolve issues.
pertaining to the cxclusion of Homerian personnel from the Maglandla T&C
facility, and the seizure of Homeria's property.

The following issues are presented by the Comprorms for decision
by the Court:

1. Is San Marcos in breach of international law for failing and
refusing to remove LISAT from the GSO? ,

2. Is San Marcos liable under mternatlonal law for the premature
loss of BARTSAT and the expenses of and lost revenues incurred during the
monitoring and maneuvers to avoid a collision with LISAT?

* 3. Is Homeria in breach' of international law for launching the
- BARTSAT with a nuclear power source without first disclosing its
existence?

4, Is Homeria liable under international law for the damage to

LISAT?
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