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such as: liability, 
manned space 
navigation. 

JOURNAL OF SPACE LAW 

intellectual property rights, 
stations, earth observation. 

Vol. 27, No.1 

life and work on board 
telecommunication and 

International law, space law and national laws all have a bearing in 
various ways on activities conducted in outer space by international 
organisations. The organisers had therefore prepared a programme likely to 
provide the broadest and most comprehensive analysis of the subject. Space 
law experts and practitioners addressed the latest developments in the 
field, bringing participants up-to-date. 

The programme was structured as follows: 
On 6 May, a first session was dedicated to international 

organisations participating in space actIvItIes with speakers from the 
European Space Agency, Eutelsat, Eumetsat and Intersputnik. During a 
second session, experts from the United Nations, ICAO, WIPO and ITU 
expressed their views on the topic of 'International Organisations engaged 
in space regulatory, policy-making and related activities'. The last session 
of the day brought together representatives of Inmarsat, Intelsat and 
Eutelsat, to discuss problems arising from the privatisation of 
international space organisations. 

On 7 May, the various eminent speakers reflected their thoughts on 
the topic of "New role for International Organisations in the development of 
Space Law within contemporary International Law." The first session 
provided input on academic thinking concerning international 
organisations (Contributions through international treaties and 
agreements). The last two sessions of the day were devoted to panel 
discussions involving the contributions of international organisations to 
the main sectors of space activity which included commercialisation, living 
and working in space, space transportation systems, earth observation, 
telecommunications and navigation. 

The proceedings of the Colloquium will be published by mid-July 
in order to be available for the UNISPACE III Conference. 

CASE DEVELOPMENTS 

Thierry Herman 
ECSL Secretary 

In February 1999, CD Radio filed suit against XM Satellite Radio 
Inc., formerly known as the American Mobile Radio Corp., in the Southern 
District of New York for patent infringement. Both companies have licenses 
from the U.S. Government to build digital radio broadcasting services from 
satellites. The suit alleges that XM's proposed transmission system would 
infringe on each of three CD Radio patents and seeks an injunction to 
prevent XM from constructing the system.' 

• CD Radio News, Feb. 29, 1999. 
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Executive and Legislative Notes 

A bill introduced in the U.S. House of Representatives would bar 
exports of US satellites and related hardware to China. A similar b i II 
proposed in 1998 was passed by the House as part of the Defense 
Authorization Bill but the provision was stricken from the final legislation 
due to disagreement between House and Senate negotiators. 

A bill approved by the US Senate Commerce Committee in May would 
eliminate the privileges and immunities Comsat enjoys as U.S. signatory to 
Intelsal. It would bar Intelsat and Comsat from providing domestic 
satellite services in the United States until privatization is affected in 
accordance with U.S. preferences. Comsat owns 20 percent of Intelsat and 
currently controls access to Intelsat from the United States. The bill would 
also remove the ban imposed the U.S. Satellite Communications Act of 1962 
under which no single entity could own more than 49 percent of Comsa!' s 
shares. 

Under a set of new regulations (C.P.R. Parts 121 and 124) the U.S. 
Department of State removed commercial satellites from the Commerce 
Control list and transferred them to the U.S. Mnnitions List.' 

The Clinton administration has been seeking changes in the 1972 
Anti-Ballistic Missile (ABM) Treaty with Russia which sharply curtails 
the development of missile defenses. However. the lower house of the 
Russian parliament, the state Duma, is likely to oppose such move and may 
refuse to ratify the START II strategic arms treaty. In that case, the United 
States might give notice of its intent to withdraw from the ABM treaty. 

International Developments 

The first two building blocks of the International Space 
Station, the Russian-built Zarya control module and the U.S.-built Unity 
chamber were fitted perfectly together during Endeavor's December 
1998 mission. More recently, on May 27, 1999, the space shuttle 
Discovery docked flawlessly with the International Space Station 235 
miles above the border of Russia and Kazakhstan after lifting off with a 
crew of seven (5 men and 2 women from the U.S., Canada and Russia) on the 
first shuttle flight in six months. The crew replaced flawed battery packs 
and unloaded 1.5 tons of tools, spare parts, computers, water and clothes 
into the stations' two modules. As their final orbital job, the astronauts 
released Starshine, an educational satellite, composed of tiny al uminum 
mirrors to study the impact of solar rays. The 77 foot orbiting station will 
accommodate its first crew of two Russians and one American who are 
scheduled to arrive there in March 2000. It is estimated that 43 launches 
and 159 more space walks will be needed to assemble the 16-nation, 1 
million pound orbiting complex. 

+ For a thoroughgoing discussion 
Exports, see pp. 35-53, supra. 

and analysis of U.S. Space Technology 
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In early December, it was announced that 13 African nations were 
being licensed to use the mapping software known as Earth Mapper under 
an agreement reached among Earth Resources Mapping of San Diego, the 
Eastern and Southern African Mineral Resources Development Centre of Dar 
es Salaam, Tanzania, and the European Union. 

In a not entirely uncommon scenario, both the Paris based 
EUTELSAT and the Societe Europeenne des Satellites (SES), 
Luxembourg, wanted orbital positions so close together that their satellites 
using the same frequencies would have interfered with each other. ITU 
regulatory authorities ruled in 1998 that EUTELSAT had waited too long to 
use its assigned position and thus forfeited any claim to it. In view of this, 
SES did not appear interested in seeking a compromise with EUTELSAT. 

The purchase of a large stake of shares in AsiaSat of Hongkong by 
SES will give both companies opportunities for orbital positions and 
access to more developed satellite services. 

In February 1999, ITU released its Y2K for telecommunications 
operators stressing the urgent need for efforts to address the Year 2000 
problem. (ITU Web site at: http://www.itu.intly2k). 

Assicurazioni Generali's 10th International Conference in 
Florence, Italy, March 25-26, 1999, dealt with the Insurance 
Implications of Commercial and Industrial Activities in Space. 

On September 29, 1998, Boeing reached a settlement with the U.S. 
Department of State with the payment of a $10 million fine for engaging in 
unauthorized technology transfers to the Russian Federation. This 
settlement permitted Boeing to go forward with its development of the 
international Sea Launch program and plan to conduct its first launch in 
1999. As an important part of the Sea Launch venture, a partnership of 
Boeing. Russian, Norwegian and Ukrainian companies. one of two Zen it 
rockets shipped to the United States from Russia successfully launched a 
dummy satellite on March 27, 1999. 

INMARSAT, the London based former intergovernmental organiza­
tion serving the maritime community, which has evolved to a global mobile 
satellite communications provider, became a private company on Apr iI 
15, 1999, but is not expected to issue stock until 2001. Its privatization 
plan is being reviewed in June 1999 by its Board of Governors. 

The International Astronautical Federation now has 153 
members from 45 different countries. 

Manfred Lachs Space Law Moot Court Competition 

The winllers of the U.S. and European preliminary competitions, 
Vanderbilt University and the University of Paris XI, are in the finals of 
the 8th Manfred Lachs Space Law Moot Court Competition dealing with the 
Mor-Toaler Sea-Launch Project. The contest will be held October 7, 1999, 
during the IISL Colloquium in the Great Hall of Justice at the Peace Palace 
in The Hague and will be adjudged by ICJ Judges Weeramantry, Guillaume 
and Vereshchetin. 
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Other Events 

Human Space Flight was the theme of a workshop on Feb. 17 -19, 
1999, in Houston, Texas. 

Earth Satellite Corp. is using satellites in the Green Canyon 
area of the Gulf of Mexico to locate oil reserves beneath the ocean floor. 

The 15th National Space Symposium held April 5-8, 1999, in 
Colorado Springs scheduled discussions on commercialization, trade and 
national security issues, as well as on the international space station. 

The use of commercial satellites capable of discerning images wi th 
a I-meter resolution will require much more storage space than today's 
commercial images, which have a 5-meter resolution and calls for the 
building of an image archiving system advocated by Lockheed Martin 
for customers who want to build their own archives for urban planning, 
environmental monitoring or defense purposes. 

The quantity of remote sensing satellite data received daily 
by ground stations all over the world is voluminous making data 
management and storage an ever-increasing problem for station operators. 
Alaska's Synthetic Aperture Radar (SAR) facility in Fairbanks is to 
record SAR data by using Vexcel's state-of-the-art technology. This would 
replace costly high density tape recorders with inexpensive technology to 
record data directly on compnter disks thus allowing for its cataloging and 
automated operation of the archive system. 

The Boeing/AIAA' co-sponsored '99 International Business Forum 
and Exhibition took place May 3-5, 1999, in Arlington, Virginia. It 
focused on space commercial, scientific and security needs for the new 
millennium. 

The 14th High Frontier Conference was held May 6-9, 1999, 
in Princeton, New Jersey. 

The American Astronautical Society'S 3rd National Space 
Forum meeting on June 2-3, 1999, at the National Academy of Sciences in 
D.C. dealt with Space Based Remote Sensing - Seeing and Shaping the Planet. 

Brief News in Retrospect 

Based on the number of objects detected by the Hubble Space 
Telescope, it is estimated that the Universe contains about 125 billion 
galaxies quite a bit more than the 80 billion estimated earlier. The farthest 
galaxy discovered so far is 13 billion light years away. New data from the 
Hubble space telescope prompted astronomers to claim that the "Big Bang" 
explosion of the universe occurred at between 12 billion and 13.5 billion 
years ago, more recently than once believed. 

A mysterious gamma ray explosion, the most powerful ever 
observed, was detected in January nine billion light years from Earth. 

For the first time, astronomers detected three planets which were 
circling a star. Two of them appeared heavier than Jupiter. 

A spacecraft launched in December for an encounter with an 
asteroid is to gather critical information on its density and composition 
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so as to determine how to shatter or divert it with explosives should it be 
necessary to avoid a life threatening collision with Earth. 

Astronomers recently concluded that Pluto should remain to be 
classified as the ninth planet of our solar system and not be reclassified as 
an asteroid. 

The Galileo spacecraft went into safe mode stopping all of its 
essential functions around Jupiter. 

Recent data from Mars Global Surveyor indicates that the south 
pole of Mars has a large amount of ice both from water and carbon dioxide. 

NASA's Landsat 7, an essential sensor for major ground receiving 
facilities, was successfully placed in orbit April 15, 1999. 

A NASA spacecraft, named Stardust, began its journey on Feb. 7, 
1999, to meet up with comet Wild-2 in 2004 and to return samples of 
microscopic particles (comet and interstellar dust) to Earth in 2006. 

A Delta III rocket launched May 4, 1999, was reportedly the sixth 
failure of U.S. rocket launches in less than 9 months. 

Canada's International Space Station Remote Manipulator System 
Robotic arm is being shipped to the Kennedy Space Center for 
verification testing. It is expected to be launched around July 2000 on a 
U.S. space shuttle. 

Aerospatiale is developing Europe's first guided Atmospheric 
Reentry Demonstrator (ARD), which was launched by Ariane 5 on its 
successful third flight. The data from the mission will help in 
understanding the complexities involved in spacecraft reentry. 

Russia abandoned a space mirror experiment on Feb. 6, 1999, 
which would have carried giant reflectors to capture sunlight and aim it to 
Arctic cities during dark winters. The structure to open the solar panels 
malfunctioned and scientists could not find a way to fix the problem. 

Russian space officials indicated that the Mir space station, 
launched in February 1986 and expected to last only 5 years, may stay in 
Orbit to 2003 if a private investor could pay all the associated expenses 
estimated at $250 million a year. Mir performed well throughout most of 
its extended lifetime, apart from several serious breakdowns in 1997. 

The European Space Agency plans to send an unmanned mission 
to Mars to study the red planet, officials said Tuesday. The Mars Express 
satellite - expected to land on Mars in 2003 - will try to determine why the 
once wet and warm planet became cold and dry some 3.5 billion years ago. 
lt is one of several planned Mars missions over the next few years. 

Basic training for the Japanese International Space Station crew 
members is underway. The first flight of Japan's R-lIA launch vehicle in 
February 2000 is designed to improve manufacturing processes, reduce 
costs, and also meet launch demand for 2 or 3-ton GEO satellites. 

India's space budget increased significantly and on May 31, 1999, 
a rocket carrying Indian, German and South Korean satellites took off from 
the Indian space center in a government sponsored commercial endeavor. 

A Hungarian furnace to research crystal growth, originally 
designed for a Soviet Union satellite, is to arrive at the Marshall Space 
Flight Center in August for possible use on the international space station. 
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Space insurance underwriters are likely to raise premiums 
because of many new claims arising from satellite and rocket failures. 

B. FORTHCOMING EVENTS 

A discussion of Legal Issues of Privatising Space Activities 
with emphasis on National and Regional Policies and Frameworks is being 
planned for July 19, 1999, in cooperation with the IISL Workshop at the 
UNISPACE III Conference, Vienna International Center, Vienna, Austria. 

The next IISL Colloquium will be held during the lAP Congress 
in Amsterdam, The Netherlands, Oct. 4-8, 1999. In addition to the 
already reported IISL topics (Vol. 26, No.2), the International Academy of 
Astronautics will have several meetings of possible legal interest which 
include sessions on the commercialization of space activities (new business 
opportunities and financing methods), space tourism, protection of the 
space environment, search for extraterrestrial intelligence, 
interdisciplinary connections and international MoonlMars exploration 
and development. The Congress will also have sessions devoted to earth 
observation systems and student activities. 

Asian Aerospace 2000 will be hosted Feb. 22-27, 2000, in 
Singapore. 

The Fourth IAA International Conference on Low-Cost P I a net a r y 
Missions will be held May 2-5, 2000, at the Johns Hopkins University 
Applied Physics Lab in Laurel, Maryland. 

ITU's World Radiocommunication Conference slated for May 
2000 in Istanbul, Turkey, is to address spectrum and frequency 
allocations for space and terrestrial communications worldwide. 

The 43d IISL Colloquium will be held in Rio de Janeiro, 
Brazil, Oct. 2-6, 2000. The following topics are scheduled for 
discussion: 

SESSION 1: Law and Ethics of Space Activities in the New 
Millennium (What is the role of law in bringing the benefits of space to 
humanity, including consideration of the needs and interests of developing 
countries?) ; 

SESSION 2: State Responsibility and Liability for Non-State Space 
Activities (What is the responsibility and liability of states with regard to 
activities in space by nOD-state entitles, such as private corporations, 
consortia, international non-governmental organizations or other non-state 
entities?); 

SESSION 3: The Interrelation between Public International Law and 
Private International Law in the Regulation of Space Activities (Papers 
should focus on the interaction between private law aspects of space 
aC!1Vl!1es with regard to insurance, financing and related issues, and 
international space law); 

SESSION 4: Other Legal Matters, including Recent Developments in 
the Regulation of Space Debris, the Exploitation of Non-Terrestrial 
Resources, and the Implications of Proposed Missile Defense Systems. 



BOOK REVIEWS/NOTICES 

FRONTIERS OF SPACE EXPWRATION, by Roger D. Launius (Guides to Historic 
Events of the 20th Century, Greenwood Press 1998), pp. 204. 

This book, by the Chief Historian of the National Aeronautics and 
Space Administration in Washington, D.C., summarizes the early history of 
spaceflight and provides a wealth of information for student researchers, 
including primary documents which provide insight into how major policy 
decisions were reached. 

Four essays provide a historical overview and ready reference features 
include a timeline of key events and biographical profiles of 24 American 
and Soviet space pioneers. 

SPACE: THE DORMANT FRONTIER CHANGING THE PARADIGM FOR THE 21ST 
CENTURY, by Joan Johnson-Freese and Roger Handberg (Praeger 1997), pp. 
277. 

This hardcover treatise deals with U.S. space efforts and starts with a 
chapter the authors call the "big picture" which includes an overview of 
U.S. space policy. 

The ensuing chapters touch upon three major areas: The. "Situation" 
section which describes the current situation involving the U.S. space 
program and explains the historical background; (b) The "Opportunity" 
part which describes the differences in the current space policy 
environment and the reasons why it "affords a chance for meaningful 
transformation" and (c) The "Method" section which, while recognizing the 
difficulties associated with the current situation involving such 
transformation, suggests essential requisites for a "meaningful 
metamorphosis to occur" (p.?). 

The book makes policy recommendations for ways in which the ci vii 
and military sides of the U.S. space program can work together. It includes 
information and analysis on both programs as it seeks to look at the space 
program as a whole. 
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COMMERCIAL SPACE ACT OF 1998 

Public Law 105-303 
105th Congress 

An Act 
To eneourage:the dev~lopment. of a cOmmercial space iDclustry in the United States. 

and for other purposes. 

Be it .nacted by tlu Senate and House of Repre3entatiues of 
t1u l!nited States of ArMrica in Congress assembled, 
SECTION L SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT· TrrLE.-This Act may be cited as the "Commercial 
Space Act of 1998". 
. (b) TABLE OF CONTENTS.-

See. L Shorl title; table of contents. 
Sec. 2. Definitions. 

TITLE I-J'ROMOTlON OF COMMERCIAL SPACE OPPORTUNITIES 
Sec. 10L Commen:iallutlon of S~a .. Station. 
Sec. 102. Commom:ial ppaoe launCh amendments. 
Sec. 103. Launch voucher demo_lion .p_. 
Sec. 104. Promotion of United Stsles Global p.,.;tionil1g System standards. 
Sec. 105. ~tioll of ~ce science data. 
See. 106. AclDUuistration of Commom:ial Space eon_. 
See. 101. Sources of Earth sciehte data. 

TITLE U-FEDERAL ACQUISITION OF SPACE TRANSPORTATION SERVICES 
Sec. 20L ~ ... t to procul"I! oommom:ial spaca tz:ansPorlslion services. 
Sec. 202. ~tion of oommom:ial space transportstion services. 
Sec. 203. Launch Services Purehue Act of 199U amendments. 
Sec. 204. Shuttle privatization. 
See. 206. Usa of __ interoontinentaJ ballistic missi1es. 
See. 206. National launch capability study. 

SEC. So DEFINITIONS. 

For ~ses of this Act-
(I) the term ·Administrator' means the Administrator of 

the National Aeronautics and Space Administration; 
·(2) the term ·commercial provider" means any person 

providing space transportation services or other space-related 
activities, primary control of which is· held by persons other 
than Federal, State, local, and forei~f,~~~rnmenta; 

(3) the term "payload" means an . that a person under­
takes to transport to, from, or within outer· space, or in sub­
orbital trajectory, by means of a space transportation vehicle, 
but does not include the s~ce transportation vehicle itself 
ezcept for its components which are specificslly. designed or 
adapted for that pa~load; 

(4) the term space-related activities" iQcludes. research 
and development, manufacturing, proceSsing, service, and· other 

·Iissociated and support activities; 
(5) the term "space transportation services" means the 

preparation of a space transportation vehicle and its payloads 
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for transportation to, from, or within outer space, or in. sub­
orbital trajectory, and the conduct of transporting a payload 
to" from, or within outer space, or in suborbital trajectory' 

(6) the term "space transportation vehicle" means any 
vehicle constructed for the purpose of operating in, or transport­
ing a payload to, from, or within, outer space, or in suborbital 
trajectory, and includes any component of such vehicle not 
specifically designed or adapted for a payload; 

(7) the term "State" means each of the several States 
of the Union, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
other commonwealth, territory, or possession of the United 
States; and 

(8) the term "United States commercial provider" means 
a commercial provider, organized under the laws of the United 
States or of a State, which is-

(A) more than 50 percent owned by United States 
nationals; or 

(B) a subsidiary of a foreign company and the Secretary 
of Transportation fmds that-

(i) such subsidiary has in the past evidenced a 
substantial commitment to the United States market 
through-

(I) investmenta in the United States in long­
term research, development, and manufacturing 
(including the manufacture of major components 
and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 
(ii) the country or countries in which such foreign 

company is incorporated or organized, and, if appro­
priate, in which it principally conducts its business, 
affords reciprocal treatment to companies described 
in subparagraph (A) comparable to thst afforded to 
such foreign company's subsidiary in the United States, 
as evidenced by-

(I) providing comparable opportunities for 
coml?anies described in subparagraph (A) to 
participate in Government sponsored research and 
development similar to thst authorized under this 
Act; 

(II) providing no barriers, to companies 
described in subparagraph (A) with respect to local 
investment opportunities, thst are not provided 
to foreign companies in the United States; and 

(III) providing adequate and effective protec­
tion for the intellectual property rights of compa­
nies described in subparagraph (A). 
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TITLE I-PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 

SEC. 101. COMMERCIALIZATION OF SPACE SI'ATION. 

(a) POLICY.-The Congress declares that a priority goal of con­
structing the International Space Station is the economic develop­
ment of Earth orbital space. The Congress further declares that 
free and competitive markets create the most efficient conditions 
for promoting economic development, and should therefore govern 
the economic development of Earth orbital space. The Congress 
further declares that the use of free market principles in operating, 
servicing, allocating the use of, and adding capabilities to the Space 
Station, and the resulting fullest possible engagement of commercial 
providers and participation of commercial users, will reduce Space 
Station operational costs for all partners and the Federal Govern­
ment's share of the United States burden to fund operations. 

(b) REPORTS.-{l) The Administrator shall deliver to the 
Committee on Science of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Sen­
ate, within 90 days after the date of the enactment of this Act, 
a study that identifies and examines--

(A) the opportunities for commercial providers to play a 
role in International Space Station activities, including oper­
ation, use, servicing, and augmentation; 

(B) the potential cost savings to be derived from commercial 
providers playing a role in each of these activities; 

(C) which of the opportunities described in subparagraph 
(A) the Administrator plans to make available to commercial 
providers in fiscal years 1999 and 2000; 

(D) the specific policies and initiatives the Administrator 
is advancing to encourage and facilitate these commercial 
opportunities; and 

(E) the revenues and cost reimbursements to the Federal 
Government from commercial users of the Space Station. 
(2) The Administrator shall deliver to the Committee on Science 

of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate, within 180 days after 
the date of the enactment of this Act, an independently conducted 
market study that examines and evaluates potential industry 
interest in providing commercial goods and services for the oper­
ation, servicing, and augmentation of the International Space Sta­
tion, and in the commercial use of the International Space Station. 
This study shall also include updates to the cost savings and reve­
nue estimates made in the study described in paragraph (1) based 
on the external market assessment. 

(3) The Administrator shall deliver to the Congress, no later 
than the submission of the President's annual budget request for 
fiscal year 2000, a report detailing how many proposals (whether 
solicited or not) the National Aeronautics and Space Administration 
received during calendar years 1997 and 1998 rega,rding commercial 
operation, servicing, utilization, or augmentation of the Inter­
national Space Station, broken down by each of these four cat­
egories, and specifying how many agreements the National Aero­
nautics and Space Administration has entered into in response 
to these proposals, also broken down by these four categories. 

42 USC 14711. 
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(4) Each of the studies and reports required by paragraphs 
(1), (2), and (3) shall include consideration of the potential role 
of State governments as brokers in promoting commercial participa­
tion in the International Space Station program. 

SEC. 102. COMMERCIAL SPACE LAUNCH AMENDMENTS. 

(a) AMENDMENTS.-Chapter 701 of title 49, United States Code, 
isamended-

(1) in the table of sections-
(A) by amending the item relating to section 70104 

to read as follows: 
"70104. Restrictions OD launches, operations. and reentries."; 

(B) by amending the item relating to section 70108 
to read as follows: 

"70108. Prohibition, suspension, and end of launches. operation of launch sites and 
reentry sites, and reentries."; 

(C) by amending the item relating to section 70109 
to read as follows: 

"70109. Preemption of scheduled launches or reentries.": 

and 
(D) by adding at the end the following new items: 

"70120. Regulations. 
"70121. Report to Congress.". 

(2) in section 70101-
(A) by inserting "microgravity research," after 

"information services," in subsection (a)(3); 
(B) by inserting ", reentry," after "launching" both 

places it appears in subsection (a)( 4); 
(C) by inserting ", reentry vehicles," after "launch 

vehicles" in subsection (a)(5); 
(D) by inserting "and reentry services" after "launch 

services" in Subsection (a)(6); 
(E) by inserting ", reentries," after "launches" both 

places it appears in subsection (a)(7); 
(F) by inserting.", reentry sites," after "launch sites" 

in subsection (a)(8); 
(G) by inserting "and reentry services" after "launch 

services" in subsection (a)(8); 
(H) by inserting "reentry sites," after "launch sites," 

in subsection (a)(9); 
(I) by inserting "and reentry site" after "launch site" 

in subsection (a)(9); 
(J) by inserting ", reentry vehicles," after "launch 

vehicles" in subsection (b)(2); 
(K) by striking "launch" in subsection (b)(2)(A); 
(L) by inserting "and reentry" after "conduct of 

commercial launch" in subsection (b)(3); 
(M) by striking "la~ch" after "and transfer commer­

. cial" in subsection (b)(3), and 
(N) by inserting "and development of reentry sites," 

after "launch-site support facilities," in subsection (b)( 4); 
(3) in section 70102-

(A) in paragraph (3l--
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(i) by striking "and any payload" and inserting 
in lieu thereof "or reentry vehicle and any payload 
from Earth"; . 

(ii) by striking the period at the end of subpara· 
graph (C) and inserting in lieu thereof a comma; and 

(iii) by adding after subparagraph (C) the follow· 
ing: 

"including activities involved in the preparation of a launch 
vehicle or payload for launch, when those activities take place 
at a launch site in the United States."; 

(B) by inserting "or reentry vehicle" after "means of 
a launch vehicle" in paragraph (8); 

(C) by redesignating paragraphs (10), (11), and (12) 
as paragraphs (14), (15), and (16), respectively; . 

(D) by inserting after paragraph (9) the following new 
paragraphs: 
"(10) 'reenter' and 'reentry' mean to return or attempt 

to return, purposefully, a reentry vehicle and its payload, if 
any, from Earth orbit or from outer space to Earth. 

"( 11) 'reentry services' means-
"(A) activities involved in the preparation of a reentry 

vehicle and its payload, if any, for reentry; and 
"(B) the conduct of a reentry. 

"(12) 'reentry site' means the location on Earth to which 
a reentry vehicle is intended to return (as defined in a license 
the Secretary issues or transfers uncier this chapter). 

"(13) 'reentry vehicle' means a vehicle designed to return 
from Earth orbit or outer space to Earth, or a reusable launch 
vehicle designed to return from Earth orbit or outer space 
to Earth, substantially intact."; and 

(E) by inserting "or reentry services" after "launch 
services" each place it appears in paragraph (15), as so 
redesignated by subparagraph (C) of this paragraph; 
(4) in section 70103(b)-

(A) by inserting "AND REENTRIES" after "LAUNCHES" 
in the subsection heading; 

(B) by inserting "and: reentries" after "commercial space 
launches" in paragraph (1); and 

(C) by inserting "and reentry" after "space launch" 
in paragraph (2); 
(5) in section 70104-

(A) by amending the section designation and heading 
to read as follows: 

"§ 70104. RestrictioDB on launches, operations, and 
reentries"; 
(B) by inserting "or reentry site, or to reenter a reentry 

vehicle," after "operate a launch site" each place it appears 
in subsection (a); 

(C) by inserting "or reentry" after "launch or operation" 
in subsection (aX3) and (4); 

(D) in subsection (b)- ./ 
(;) by striking "launch license" and inserting in 

lieu thereof "license"; 
(ii) by inserting "or reenter" after "may launch"; 

and 
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Notice. 
Deadline. 

(iii) by inserting "or reentering" after "related to 
launching"; and 
(E) in subsection (c)­

(i) 
by amending the subsection heading to read as follows: 
"PREVENTING LAUNCHES AND REENTRIES.-"; 

(ii) by inserting "or reentry" after "prevent the 
launch"; and 

(iii) by inserting "or reentry" after "decides the 
launch"; 

(6) in section 70105-
(A) by inserting "( 1)" before "A person may apply'" 

in subsection (a); 
(B) by striking "receiving an application" ooth places 

it appears in subsection (a) and inserting in lieu thereof 
"accepting ariapplication in accordance with criteria estab­
lished pursuant to subsection (bX2XD)"; 

(C) by adding at the end of subsection (a) the following: 
"The Secretary shall transmit to the Committee on Science 
of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a 
written notice not later than 30 days after any occurrence 
when a license is not issued within the deadline established 
by this subsection. 

"(2) In carrying out paragraph (1), the Secretary may establish 
procedures for safety approvals of launch vehicles, reentry vehicles, 
safety systems, processes, services, or personnel that may be used 
in conducting licensed commercial space launch or reentry activi­
ties."; 

(0) by inserting "or a reentry site, or the reentry 
of a reentry vehicle," after "operation of a launch site" 
in subsection (bX1); 

(E) by striking "or operation" and inserting in lieu 
thereof ", operation, or reentry" in subsection (bX2XA); 

(F) by striking "and" at tbe end of subsection (bX2XB); 
(G) by striking the period at the end of subsection 

(bX2)(C) and inserting in lieu thereof"; and"; 
(H) by adding at the end of subsection (b)(2) the follow­

ing new subparagraph: 
"(D) regulations establishing criteria for accepting or ~ect­

ing an application for a license under this chapter within 60 
days after receipt of such application."; and 

(I) by inserting ", including the requirement to obtain 
a license," after "waive a requirement" in subsection (bX3); 
(7) in section 70106(a)-

(Al by inserting "or reentry site" after "observer at 
a launch site"; . 

(B) by inserting "or reentry vehicle" after "assemble 
a launch vehicle"; and 

(C) by inserting "0'1 reentry vehicle" after "with a 
launch vehicle"; , 
(8) in section 70108-

(A) by amending the section designation and heading 
to read as follows: 
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"§ 70108. Prohibition, suspension, and end of launches, oper­
ation of launch sites and reentry sites, and 
reentries"; 

and 
(B) in subsection (a~ 

(i) by inserting "or reentry site, or reentry of a 
reentry vehicle," after "operation of a launch site"; 
and 

(il) by inserting "or reentry" after "launch or oper­
ation"; 

(9) in section 70109-
(A) by amending the section designation and heading 

to read as follows: 
"§ 70109_ Preemption of scheduled launches or reentries"; 

(B) in subsection (a~ 
(i) by inserting 'or reentry" after "ensure that a 

launch"~ . 
(Ii) by inserting ", reentry site," after "United 

States Government launch site"; 
(iii) by inserting "or reentry date commitment" 

after "launch date commitment"; 
(iv) by inserting "or reentry" after "obtained for 

a launch"; 
(v) by inserting ", reentry site," after "access to 

a Isunch site"; 
(vi) by inserting ", or services related to a reentry," 

after "amount for launch services"; and 
(vii) by inserting "or reentry" after "the scheduled 

Isunch"; and 
(C) in subsection (e), by inserting "or reentry" after 

"prompt Isunching"' 
(10) in section 70110-

(A) by inserting "or reentry" after "prevent the launch" 
in subsection (aX2); and . 

(B) by inserting "or reentry site, or reentry of a reentry 
vehicle," after "operation of a launch site" in subsection 
(aX3XB); 
(11) in section 70111-

(A) by inserting "or reentry" after "launch" in sub­
section (aXIXA); 

(B) by inserting "and reentry services" after "launch 
services" in subsection (aXIXB); 

(e) by inserting ·or reentry services" after ·or Isunch 
services" in subsection (aX2); 

(D) by striking "source." in subsection (aX2) and insert­
ing "source, whether such source is located on or off a 
Federal range."; 

(E) by inserting "or reentry" after "commercial launch" 
botb places it appears in subsection (bXl); 

(F) by inserting "orieentry services" after "launch 
services" in subsection (bX2XC); 

(G) by inserting after subsection (bX2) the following 
new paragraph: :/ 

"(3) The Secretary shall ensure the establishment of uniform 
.guidelines for, and consistent implementation of, tbis section by 
all Federal agencies."; 
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(H) by st~ng ~or its payload for launch" in subsection 
(d) and insertirig-in lieu thereof "or reentry vehicle or 
the payload of either, for launch or reentry"; and • 

(I) by inserting ", reentry vehicle," after "manufacturer 
of the launch vehicle" in subsection (d); 
(12) in section 70112-

(A) in subsection (aX 1), by inserting "launch or reentry" 
after "(I) When a"; 

(B) by inserting "or reentry" after "one launch" in 
subsection (aX3); 

(C) by inserting "or reentry services" after "launch 
services" in subsection (aX 4); 

(D) in subsection (bX1), by inserting "launch or reentry" 
after "(I) A"; 

(E) by inserting "or reentry services" after "launch 
services" each place it appears in subsection (b); 

(F) by inserting "applicable" after "carried out under 
the" in paragraphs (1) and (2) of subsection (b); 

(G) by inserting "OR REENTRIES" after "LAUNCHES" in 
the heading for subsection (e); 

(H) by inserting ·or reentry site or a reentry" after 
"launch site" in subsection (e); and 

. (I) in subsection (fl, by inserting "launch or reentry" 
after "carried out under a"; 
(13) in section 70113(aXl) and (dXl) and (2), by inserting 

"or reentry" after "one launch" each place it appears; 
(14) in section 70115(bXIXDXil-

(A) by inserting "reentry site," after "launch site,"; 
and 

(B) by inserting "or reentry vehicle" after "launch 
vehicle" both places it appears; 
(15) in section 70117-

(A) by inserting "or reentry site, or to reenter a reentry 
vehicle" after "operate a launch site" in subsection (a); 

(B) by inserting "or reentry" after "approval of a space 
launch" in subsection (d); 

(C) by amending subsection (fl to read as follows: 
"(fl LAUNCH Nor AN ExPoRT; REENTRY Nor AN lMPoRT.-A 

launch vehicle, reentry vehicle, or payload thst is launched or 
reentered is not, because of the launch or reentry, an e%pOrt or 
import, respectively, for purposes of a law controlling e%pOrts or 
imports, except thst payloads launched pursuant to foreign trade 
zone procedures as provided for under the Foreign Trade Zones 
Act (19 U.S.C. 81a-81u) shall be considered e%pOrts with regard 
to customs entry."; and 

(D) in subsection (gl-
(i) by striking "operation of a launch vehicle or 

launch site," in paragraph (1) and inserting in lieu 
thereof "reentry, operation of a launch vehicle or 
reentry vehicle, ope,ra.tion of a launch site or reentry 
site,"; and 

(ii) by inserting "reentry," after "launch," in para-
graph (2); and . 

(16) by adding at the end the following new sections: 
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"§ 70120. Regulations 
"(a) IN GENERAL.-The Secretary of Transportation, within 9 Deadline. 

months after the date of the enactment of this section, shall issue 
regulations to carry out this chapter that include--

"(I) guidelines for industry and State governments to obtain 
sufficient insurance coverage for potential damages to third 
parties; 

"(2) procedures for requesting and obtaining licenses to 
launch a commercial launch vehicle; 

"(3) procedures for requesting and obtaining operator 
licenses for launch; 

"(4) procedures for requesting and obtaining launch site 
operator licenses; and . 

"(5) procedures for the application of government indem· 
nification. 
"(b) REENTRY.-The Secretary of Transportation, within 6 

months after the date of the enactment of this section, shsIl issue 
a notice of proposed rulemaking to carry out this chapter that 
includes-

"(I) procedures for requesting and obtaining licenses to 
reenter a reentry vehicle; 

"(2) procedures for requesting and obtaining operator 
licenses for reentry; and 

"(3) procedures for requesting and obtaining reentry site 
operator licenses. 

"§ 70121. Report to Congress 
"The Secretary of Transportation shall submit to Congress an 

annual report to accompany the President's budget request that-
"(I) describes all activities undertaken under this chapter, 

including a description of the process for the application for 
and approval of licenses under this chapter and recommenda· 
tions for legislation that may further commercial launches and 
reentries; and . 

"(2) reviews the performance of the regulatory activities 
and the effectiveness of the Office of C"ommercial Space 
Transportation.". 
(b) AUTHORIZATION OF APPROPRIATlONs.-8ection 70119 of title 

49, United States Code, is amended to read as follows: 
"§ 70119. Authorization of appropriations 

"There are authorized to be appropriated to the Secretary of 
Transportation for the activities of the Office of the Associate 
Administrator for Commercial Space Transportation-

"(I) $6,275,000 for the fiscaJ year ending September 30, 
1999; and . 

"(2) $6,600,000 for the fiscal year endUig September 30, 
2000.". 
(c) EFFECTIVE DATE.-The amendments .made by subsection 49 usc 70105 

(aX6)(B) shsIl take effect upon the effective date of finaJ regulations Dote. 
issued pursuant to section 70105(bX2XD) of title 49, United States 
Code, as added by subsection (aX6XH). 
SEC. lOS. lAUNCH VOUCHER DEMONSTRATION PROGRAIIf. 

Section 504 of the National Aeronautics and Space Administra· 
tion Authorization Act, Fiscal Year 1993 (15 U.S.C. 5803) is 
amended-
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(1) in subsection (al-
(A) by striking "the Office of Commercial Programs 

within"; and 
(B) by striking "Such program shall not be effective 

after September 30, 1995."; 
(2) by striking subsection (c); and 
(3) by redesignating subsections (d) and (e) as subsections 

(c) and (d), respectively. 

SEC. 104. PROMOTION OF VNITED STATES GLOBAL POSITIONlNG SYS­
TEM STANDARDS. 

(a) F'INDlNG.-The Congress finds that the Global Positioning 
System, including satellites, signal equipment, ground stations, data 
links, and associated command and control ·facilities, has become 
an essential element in civil, scientific, and military space develop. 
ment because of the emergence of a United States -commercial 
industry which provides Global-Positioning System equipment and 
related services. 

(b) INTERNATIONAL COOPERATION.-In order to support and sus· 
tain the Global Positioning System in a manner that will most 
effectively contribute to the national security, public safety, sci· 
entific, and economic interests of the United States, the Congress 
encourages the President _ 

(1) ensure the operation of the Global Positioning System 
on a CORtinUOUS worldwide basis free of direct user fees; 

(2) enter into international agreements that promote 
cooperation with foreign governments and international 
organizations _ 

(A) establish the Global Positioning System and its· 
:::rentations as an acceptable internstional standard; 

(B) eliminate any foreign barriers to applications of 
the Global Positioning System worldwide; and 
(3) provide clear direction and adequate resources to the 

Assistant Secretary of Commerce for Communications and 
Information so that on an internstional basis the Assistant 
Secretary can-

(A) achieve and sustain efficient management of the 
electromagnetic spectrum used by the Global Positioning 
System; and 

CB) protect that spectrum from disruption and inter· 
ference. 

42 USC 14713. SEC-lOS. ACQUISITION OF SPACE SCIENCE DATA. 

Ca) ACQUISITION FRoM CoMMERCIAL PROVIDERS.-The Adminis· 
trator shall, to the extent possible and while satisfying the scientific 
or educational requirements of the National Aeronautics and Space 
Administration, and where appropriate, of other Federal agencies 
and scientific researchers, acquIre, where cost effective, space 
science data from a commercial provider. 

(b) TREATMENT OF SPACE ScIENCE DATA AS CoMMERCIAL ITEM 
UNDER ACQUISITION LAws.-Acq1Jisitions of space science data by 
the Administrator shall be carried' out in accordance with applicable 
acquisition laws and regulations Cincludingchapters 137 and 140 
of title 10, United States Code). For purposes of such law and 
regulations, ~h~: science data shall be considered to be a commer­
cial item. No . g in this subsection shall be construed to preclude 
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the United States from acquiring, through contracts with commer­
cial providers, sufficient rights in data to meet the needs of the 
scientific and educational community or the needs of other govern­
ment activities. 

(c) DEFINITlON.-For purposes of this section, the term "space 
science data" includes scientific data concerning-

(1) the elemental and mineralogical resources of the moon, 
asteroids, planets and their moons, and comets; 

(2) microgravity acceleration; and 
(3) solar storm monitoring .. 

(d) SAFETY STANDARDS.-Nothing in this section shall be con­
strued to prohibit the Federal Government from requiring compli­
ance with applicable safety standards. 

(e) LIMITATION.-This section does not authorize the National 
Aeronautics and Space Administration to provide financial assist­
ance for the development of commercial systems for the collection 
of space science data. 
SEC. 106. ADMINISTRATION OF COMMERCIAL SPACE CENTERS. 42 USC 14714. 

The Administrator sbaJl administer the Commercial Space Cen­
ter program in a coordinated manner from National Aeronautics 
and Space Administration headquarters in Washington, D.C. 
SEC. 107. SOURCES OF EARTH SCIENCE DATA. 42 USC 14715. 

(a) ACQUISITION.-The Administrator shall, to the extent pos­
sible and while satisfying the scientific or educational requirements 
of the National Aeronautics and Space Administration, and where 
appropriate, of other Federal agencies and scientific researchers, 
acquire, where cost-efi'ective, space-based and airborne Earth 
remote sensing data, services, distribution, and applications from 
a commercial provider. 

(b) TREATMENT AS CoMMERCIAL ITEM UNDER ACQUISITION 
LAws. -Acquisitions b:r the Administrator of the data, services, 
distribution, and applications referred to in subsection (a) shaJ1 
be carried out in accordance with applicable acquisition laws and 
regulations (including chapters 137 and 140 of title 10, United 
States Code). For purposes of such law and regulations, such data, 
services, distribution, and applications shall be considered to be 
a commercial item. Nothing in this subsection shall be construed 
to preclude the United States from acquirinjl", through contracts 
with commercial providers, sufficient rights In data to meet the 
needs of the scientific and educational community or the needs 
of other government activities. . 

(c) STUDY.---{l) The Administrator shaJ1 conduct a study to 
determine the extent to which the baseline scientific requirements 
of Earth Science can be met by commercial providers, and how 
the National Aeronautics and Space Administration will meet such 
requirements which cannot be met by commercial providers. 

(2) The study conducted under this subsection shaJ1-
(A) make recommendations to promote the availability of 

information from the National Aeronautics and Space Adminis­
tration to commercial providers to enable commercial providers 
to better meet the baseline scientific requ.iJ;ements of Earth 
Science; 

(B) make recommendations to promote the dissemination 
to commercial providers of information on advanced technology 
research and development performed by or for the National 
Aeronautics and Space Administration; and 
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(C) identifY policy, regulatory, and legislative barriers to 
the implementation of the recommendations made under this 
subsection. 
(3) The results of the study conducted under this subsection 

shall be transmitted to the Congress within 6 months after the 
date of the enactment of this Act. 

(d) SAFETY STANDARDs.-Nothing in this section shall be con­
strued to prohibit the Federal Government from requiring compli­
ance with applicable safety standards. 

(e) ADMINISTRATION AND EXECUTION.-This section shall be 
carried out as part of the Commercial Remote Sensing Program 
at the Stennis Space Center. 

(f) REMOTE SENSING.-
(1) APPLICATION CONTENTS.-Section 201(b) of the Land 

Remote Sensing Policy Act of 1992 (15 U.S.C. 5621(b» is 
amended-

(Al by. inserting "(1)" after "NATIONAL SECURlTY.-"; 
and 

(B) by adding at the end the following new paragraph: 
Federal Resister. "(2) The Secretary, within 6 months after the date of the 
publication. enactment of the Commercia! Space Act of 1998, shall publish 

in the Federal Register a complete and specific list of all information 
required to comprise a complete application for a license under 
this title. An application shall be considered complete when the 
applicant has provided all information required by the list most 
recently published in the Federal Register before the date the 
application was first submitted. Unless the Secretary has, within 
30 days after receipt of an application, notified the applicant of 
information necessary to complete an application, the Secretary 
may not deny the application on the basis of the absence of any 
such information.". 

42 USC 14731. 

(2) NOTIFICATION OF AGREEMENTS.-Section 202(b)(6) of the 
Land Remote Sensing Policy Act of 1992 (15 U.S.C. 5622(bX6» 
is amended by inserting "significant or substantial" after "Sec-
retary of any". . 

TITLE IT-FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 

SEC. 20L REQUIREMENT TO PROCURE COMMERClAL SPACE 
TRANSPORTATION SERVICES. 

(a) IN GENERAL.-Except as otherwise provided in this section, 
the Federal Government shall acquire space transportation services 
from United States commercial providers whenever such services 
are required in the course of ita activities. To tl1e maximum extent 
practicable, the Federal Government shall plan missions to 
accommodate the space transportation services capabilities of 
United States commercia! providers. 

(b) EXCEPTIONS.-The Federal Government shall not be 
required to acquire space transpo,rtation services under subsection 
(a) if, on a case-by-case basis, ·the Adminiatrator or, in the case 
of a national security issue, tl1e Secretary of the Air Force, deter­
mines that-

(1) a payload requires tl1e unique capabilities of the Space 
Shuttle; 
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(2) cost effective space transportation services that meet 
specific mission requirements would not be reasonably available 
from United States commercial providers when required; 

(3) the use of space transportation services from United 
States commercial providers poses an unacceptable risk of loss 
of a unique scientific opportunity; 

(4) the use of space transportation services from United 
States commercial providers is mconsistent with national secu-
rityobjectives; . 

(5) the use of space transportation services from United 
States commercial providers is inconsistent with international 
agreements for international collaborative efforts relating to 
science and technology; 

(6) it is more cost effective to transport a payload in 
conjunction with a test or demonstration of a space transpor­
tation vehicle owned by the Federal Government; or 

(7) a payload can make use of the available cargo space 
on a Space Shuttle mission as a secondary payload, and such 
payload is consistent with the requirements of research, 
development, demonstration, scientific, commercial, and edu­
cational programs authorized by the Administrator. 

Nothing in this section shall prevent the Administrator from plan­
ning or negotiating agreements with foreign entities for the launch 
of Federal Government payloads for international collaborative 
efforts relating to science and technology. 

(c) DELAYED EFFECT.-8ubsection (a) shall not apply to space 
transportation services and space transportation vehicles acquired 
or owned by the Federal Government Wore the date of the enact­
ment of this Act, or with respect to which a contract for such 
acquisition or ownership has been entered into before such date. 

(d) HISTORICAL PuRPoSES.-This section shall not be construed 
to prohibit the Federal Government from acquiring, owning, or 
maintaining space transportation vehicles solely for historical dis­
play purposes. 
SEC. 202. ACQUISITION OF COMMERCIAL SPACE TRANSPORTATION 

SERVICES. 
(a) TREATMENT OF COMMERCIAL SPACE TRANSPORTATION SERV­

ICES AS CoMMERCIAL ITEM UNDER ACQUISITION LAWS.-Acquisitions 
of space transportation services by the Federal Government shall 
be carried out in accordance with applicable acquisition laws and 
regulations (including chapters 137 and 140 of title 10, United 
States Code). For purposes of such law and regulations, space 
transportation services shall be considered to be a commercial item. 

(b) SAFETY STANDARDs.-Nothing in this section shall be con­
strued to prohibit the Federal Government from requiring compli­
ance with applicable safety standards. 
SEC. Z03- LAUNCH SERVICES PURCHASE ACT OF 1990 AMENDMENTS. 

The Launch Services Purchase Act of 1990 (42 U.S.C .. 2465b 
et seq.) is amended-

(1) by striking section 202; 
(2) in section 203-

(A) by striking paragraphs (1) and (2); and 
(B) by redesignating paragraphs (3) and (4) as para­

graphs (1) and (2), respectively; 
(3) by striking sections 204 and 205; and 
(4) in section 206-

42 USC 14732. 

42 USC 2465b. 
42 USC 2465c. 

42 USC 2465<1. 
24650. 
42 USC 2465f. 
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(A) by striking "(a) COMMERCIAL PAYLOADS ON THE 
SPACE SHUTTLE.-"; and 

(B) by striking subsection (b). 

SEC. 204. SHUTTLE PRIVATIZATION. 
(a) POLICY AND PaEPARATION.-The Administrator shall prepare 

for an orderly transition from the Federal operation, or Federal 
management of contracted operation, of space transportation sys­
tems to the Federal purchase of commercial space transportation 
services for all nonemergency space transportation requirements 
for transportation to and from Earth orbit, including human, cargo, 
and mixed payloads. In those preparations, the Administrator shall 
take into account the need for short-term economies, as well as 
the goal of restoring the National Aeronautics and Space Adminis­
tration's research focus and its mandate to promote the fullest 
possible commercial use of space. As part of those preparations, 
the Administrator shall plan for the potential privatization of the 
Space Shuttle program. Such plan shall keep safety and cost 
effectiveness as high priorities. Nothing in this section shall prohibit 
the National Aeronautics and Space Administration from studying, 
designing, developing, or funding upgrades or modifications essen­
tial to the safe and economical operation of the Space Shuttle 
fleet. 

(b) FEAsiBILITY STUDY.-Tbe Administrator shall conduct a 
study of the feasibility of implementing the recommendation of 
the Independent Shuttle Management Review Team that the 
National Aeronautics and Space Administration transition toward 
the privatization of the Space Shuttle. The study shall identify, 
discuss, and, where {lOSsible, present options for resolving, the 
mllior policy and legal issues that must be addressed before the 
Space Shuttle is privatized, including-

(1) whether the Federal GOvernment or the Space Shuttle 
contractor should own the Space Shuttle orbiters and ground 
facilities; 

(2) whether the Federal Government should indemnify the 
contractor for any third party liability arising from Space Shut­
tle operations, and, if so, under what terms and conditions; 

(3) whether payloads other than National Aeronautics and 
Space Administration payloads should be allowed to be 
launched on the Space Shuttle, how missions will be prioritized, 
and who will decide which mission flies and when; 

(4) whether commercial payloads should be allowed to be 
launched on the Space Shuttle and whether any classes of 
payloads should be made ineligible for launch consideration; 

(5) whether National Aeronautics and Space Administra­
tion and other .Federal Government payloads should have prior­
ity over non-Federal payloads in the Space Shuttle launch 
assignments, and what policies should be developed to prioritize 
among payloads generally; 

(6) whether the public interest requires that certain Space 
Shuttle functions continue to be peiformed by the Federal 
Government; and 

(7) how much cost savmgs, if any, will be generated by 
privatization ofthe Space Shuttle. 
(c) REPORT TO CoNGRESS.-Within 60 days after the date of 

the enactment of this Act, the National Aeronautics and Space 
Administration shall complete the study reqnired under subsection 



96 JOURNAL OF SPACE LAW Vol. 27, No.1 

PUBLIC LAW 105-303-OCT. 28, 1998 112 STAT. 2857 

(b) and shall submit a report on the study to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science of the House of Representatives. 

SEC. 205. USE OF EXCESS INTERCONTINENTAL BAU.lSTlC MISSILES. 42 USC 14734. 
(a) IN GENERAL.-The Federal Government shall not-

(1) convert any missile described 'in subsection (c) to a 
space transportation vehicle configuration; or 

(2) transfer ownership of any such missile to another per­
son, except as provided in subsection (b). 
(b) AUTHORIZED FEDERAL USES.--{l) A missile described in 

subsection (c) may be converted for use as a space transportation 
vehicle by the Federal Government if, except as provided in para­
graph (2) and at least 30 days before such conversion, the agency 
seeking to use the missile as a space transportation vehicle trans­
mits to the Committee on National Security and the Committee 
on Science of the House of Representatives, and to the Committee 
on Armed Services and the Committee on Commerce, Science, and 
Transportation of the Senate, a certification that the use of such 
missile- . 

(A) would result in cost savings to the Federal Government 
when compared to the cost of acquiring space transportation 
services from United States commercia1 providers; 

(B) meets all mission requirements of the agency, including 
performance, schedule, and risk requirements; 

(C) is consistent with international obligations of the 
United States; and 

(D) is approved by the Secretary of Defense or his designee. 
(2) The requirement under paragraph (1) that the certification 

described in that paragraph must be transmitted at least 30 days 
before conversion of the missile shall not apply if the Secretary 
of Defense determines that compliance with that requirement would 
be inconsistent with meeting immediate national security require­
ments. 

(c) MISSILES REFERRED '1'0.- The missiles referred to in this 
section are missiles owned by the United States that-

(1) were formerly used by the Department of Defense for 
national defense purposes as intercontinental ballistic missiles; 
and 

(2) have been declared excess to United States national 
defense needs and are in compliance with international obliga­
tions of the United States. 

SEC. 206. NATIONAL LAUNCH CAPABILITY STUDY. 42 USC 14735. 
(a) FINDINGS.-Congress fmds that a robust satellite and launch 

industry in the United States serves the interest of the United 
States by-

(1) contributing to the economy ofthe United States; 
(2) strengthening employment, technological, and scientific 

interests of the United States; and 
(3) serving the foreign policy and national security interests 

of the United States. 
(b) DEFINITIONs.-In this section: 

(1) SECRETARY.-The term "Secretary" means the Secretary 
of Defense. 

(2) ToTAL POTENTIAL NATIONAL MISSION MODEL.-The term 
"total potential national mission model" means a model that-
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(A) is determined by the Secretary, in consultation 
with the Administrator, to assess the total potential space 
missions to be conducted in the United States during a 
specified period of time; and 

(B) includes all launches in the United States (includ­
ing launches conducted on or off a Federal range). 

(c) REpORT.-
(1) IN GENERAL.-Not later than 180 days after the date 

of enactment of this Act, the Secretary shall, in consultation 
with the Administrator and appropriate representatives of the 
satellite and launch industry and the governments of States 
and political subdivisions thereof-

(A) prepare a report that meets the requirements of 
this subsection; and 

(B) submit that report to the Committee on Commerce, 
Science, and Transportation of the Senate and the Commit­
tee on Science of the House of Representatives. 
(2) REQUIREMENTS FOR REPORT.-The report prepared 

under this subsection shall-
(A) identify the total potential national mission model 

for the period beginning on the date of the report and 
ending on December 31, 2007; 

(B) identify· the resources that are necessary or avall­
able to carry out the total potential national mission model 
described in subparagraph (A), including-

(i) launch property and services of the Department 
of Defense, the National Aeronautics and Space 
Administration, and non-Federal facilities; and 

(ii) the ability to support commercial launch-<>n­
demand on short notification, taking into account Fed­
eral requirements, at launch sites or test ranges in 
the United States; 
(C) identify each deficiency in the resources referred 

to in subparagraph (B); and 
(D) with respect to the deficiencies identified under 

subparagraph (C), include estimates of the level of funding 
necessary to address . those deficiencies for the period 
described in subparagraph (A). 

(d) RECOMMENDATIONS.-Based on the reports under subsection 
(c), the Secretary, after consultation with the Secretary ofTranspor­
tation, the Secretary of Commerce, and representatives from 
interested private sector entities, States, and local governments, 
shall-

(1) identify opportunities for investment by non-Federal 
entities (including States and political subdivisions thereof and 
private sector entities) to assist the Federal Government in 
providing launch capabilities for the commercial space industry 
in the United States; 

(2) identify one or more methods by which, if sufficient 
resources referred to in subsection (cX2XD) are not available 
to the Department of Defense. ~d the National Aeronautics 
and Space Administration, the control of the launch property 
and launch services of the Department of Defense and the 
National Aeronautics and Space Administration may be trans­
ferred from the Department of Defense and the National Aero­
nautics and Space Administration to--

(A) one or more other Federal agencies; 



98 JOURNAL OF SPACE LAW Vol. 27, No.1 

PUBLIC LAW lO5-303-0CT. 28,1998 112 STAT. 2859 

(B) one or more States (or subdivisions thereof); 
(C) one or more private sector entities; or 
(D) any combination of the entities described in sub­

paragraphs (A) through (C); and 
(3) identify the technical. structural, and legal impediments 

associated with making launch sites or test ranges in the United 
States viable and competitive. 

Approved October 28, 1998. 
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