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The Senate Version of H.R, 1702 as approved by the Commerce,
Science and Transportation Committee includes several provisions which
are different from the House bill. Among others, the Senate version: directs
NASA to study the possibility of turning the International Space Station
over to commercial operators once the outpost is assembled im orbit;
permits the conversion of excess ballistic missiles into launch vehicles
that could carry out satellite-delivery missions; and aims to clarify”
complex and sometimes divergent space licensing requirements among
various federal agencies. The Committce approved H.R, 1702 in March and
the bill is likely to be voted on by the full Senate hopefully some time this

Summer.
International Developmenis

On Jan. 29, 1998, the U.S. Canada, Japan, Russia, together with
ESA’s 11 Member States (Belgium, Denmark, France, Germany, Italy,
Netherlands, Norway, Spain, Sweden, Switzerland and the United Kingdom),
forming five Partners, signed the 1998 Intergovernmental
Agreement (IGA) on Cooperation on the International Space
Station.” They established the framework of cooperation among the
Partners on the design, development, operation and use of the space station
and set forth each State’s rights and obligations as well as - their
jurisdiction and control over their respective components of the station.
This new IGA is expected to replace the one signed in 1988 upon its entry
into force, after ratification by the United States, Russia and Japan.

The French declaration to the IGA states that France will not pay
any more for space station operations than the amount it budgets each year
for such spending. In actvality, however, if accidents happen, it can be
expected that all participating countries will have to pay for them. :

The most importani feature of the new IGA is the confirmation of
Russian participation. As the first international outpost in space the
station 1is expected to be used as a multi-purpose research lab and a test
center for new technologies in the exceptional conditions of microgravity.

_Because of delays caused by Russian economic problems the
launch of the first space station element, a Russian-built, NASA-
financed core module called Zarya - meaning sunrise - to provide the
station’s initial propulsion, has been postponed from Aug. 25 to Nov. 20,
1998 to be followed by the first U.S. section, a connecting passageway,
called Unity, on Dec. 3. Launch of a service module providing the station’s
-initial crew quarters and the propulsion necessary to keep the outpost in
orbit, is tentatively scheduled for April 20, 1999, Dispatch of the first
crew of one American commander and two Russians is not expected until
July 1999, the earliest. The first phase of station assembly is expected to

* Excerpts of the Agreement, are reproduced in  CURRENT DOCUMENTS, infra.
For full texts of the Agreement and the Memorandum of Understanding of the
same date, see UNITED STATES SPACE LAW - NATIONAL AND INTERNATIONAL REGULATION, Secs.
11,22 (f) and (g) (Stephen Gorove ed., OCEANA 1998},
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be completed in January 2000 and the outpost to be fully outfitted with
European and Japanese meodules by January 2004,

A Joint U.S.-Ukrainian communiqué of March 6, 1998
states that the cause of nonproliferation would be best served by Ukraine’s
membership in the Missile Technology Control Regime. U.S. support of
Ukraine’s membership brings it closer to full-fledged MTCR membership.

ITUW's second World Telecommunication Development Conference
held in late March in Malta adopted the Valletta Declaration, the
Valletta Action Plan and the Strategic Plan for the Development Sector with
a series of measures aimed at achieving global  access 1o
telecommunications.

In Aprii 1998, INMARSAT Assembly - over U.S. objections -
approved a proposal of its shareholders to transform INMARSAT's
structure into a private company operating commercially and issuing
publicly traded stock.

Africa Telecom 98, the largest telecommunications event ever
held in Africa, took place May 4-9, 1998 in Johannesburg, South Africa,
providing a forum for sharing ideas on future trends and discussion. of
strategies to guarantee, through the appropriate use and management of
telecommunications, sustainable development and economic growth for the
developing as well as the industrialized world. Also in focus were the
latest telecommunication .developments, particularly those that will
support’ developing countries in their efforts to leapfrog the infrastructure
and information gaps. o

At an ITU sponsored Conference held at Tempere, Finland thirty-
three couniries signed an agreement on June 18, 1998 on the Provision of
Telecommunication Resources for  Disaster Relief and
Mitigation, The text contains 16 articles which cover the provision of
telecommunication assistance in times of disaster relief, and.provide for
the protection of representatives of aid agencies and other organizations
involved in disaster response, as well as for the safeguarding of their right
to possess and use various types of communications equipment, such as
mobile phone or radios.

Manfred Lachs Space Law Moot Court Competition

The winners of the US and European preliminary competitions
were the Universities of North Carolina, US, and Helsinki, Finland,
respectively. :

The Finals of the 7th Manfred Lachs Space Law Moot Court
Competition will be held October -1, 1998 in Australia. Monash
University will host the competition which will take place in the Supreme
Court ceremonial room. Three judges of the ICJ have been invited to judge
the finals between the teams of the winners of the US and European
preliminary competitions. :
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Other Events '

The “Le Goudff Advecates” firm of Luxembourg organized a
conference on June 18-19, 1998 for the European Lawyers’ Union regarding
the “Law of Telecommunications, Information Technologies and Multimedia:
Towards a Common Framework.” Within this broad context, discussicn
topics included the [iberalization of telecommunications in Luxembourg,
competition law .in the telecommunication sector, tariff, piracy,
electronic commerce, and convergence issues. '

Iridium LLC expects to complete in 1998 its consteliation of 66
satellites in orbit to combine the world-wide reach of its LEO satellites
with land-based systems and enable subscribers to communicate by using
hand-held ielephones and pagers virtvally anywhere in the world.

-The Pro Tempore Secretariat of the 3rd Conference of the Americas
supported - and assisted by the Centro de Investigacion y Difusion
Aeronautico-Espacial of Montevideo, Uruguay, announced organization of
an International Competition on legal aspects of the different practical
applications of space technology included in the substantive topics of the
agenda of UNISPACE III to be held in Vienna July 1999. _—

The International Space University, Strasbourg, France has been
granted permanent-observer status with UNCOPUOS.

Construction of the rocket launch facility om XKodiak Island,
Alaska, is expected to be complete by mid-1999.

Brief News in Retrospect’

The presence of a mysterious antigravity force, first

discovered but later discarded by Einstein, was recently observed by
astronomers who with the help of the Hubble Space Telescope and earth
based telescopes studied the motion of exploding stars more than 7 billion
light-years away. They found that the antigravity force is causing -the
universe to expand at an accelerating rate. A seeming paradox in the two
theories that lie at the foundation of physics - quantum mechanics and
general relativity - suggests that at least one of them is flawed.
' An international team of scientists has discovered that nature’s
smallest subatomic particle, called the neutrine, previously thought to
have no mass at all, actually weighs one ten-millionth  the mass of an
electron. The discovery strikes a devastating blow at the traditional-
explanation -of how the universe works at the particle level. Even a cubic.
inch of deep space holds about 1,500 mneutrinos making the universe
heavier than thought. While the discovery changes several primary
assumptions, it leaves a host of unanswered questions, among them: will the
universe collapse under its weight or will it contain so little mass that it
will expand forever? Only time will tell.

* Further information may be obtained from Secretaria Pro-Tempore III CEA,
Ministerio de Relaciones Exteriores, Colonia 1206 piso 3, C.P. 11.100-Montevideo,
Tel (598-2) 900 18 26, Fax (598-2) 903 03 93, E-mail; iiicea. @mrree.gub.uy



70 JOURNAL OF SPACE LAW Vol. 26, No. 1

Groups of astronomers have detected small galaxies about 12.2
and 12.3 billion light years from Earth, the most distant objects ever seen
closer to the big bang beginning of the umiverse which most astronomers
believe was about 13 billion years ago. They have also detected the largest .
explosion ever observed since the Big Bang which appears to have released
several hundred times more energy than an exploding star or supernova.

Astronomers using the Hubble Space Telescope have for the first
time sighted and photographed a planet outside our solar system.

Pathfinder’s Rover robot uncovered e¢vidence suggesting that
conditions had been conducive for the formation of life early in Mars
history. Although -the Pathfinder/Rover mission found no definite evidence
of life, because there was liquid water a billion of years ago on Mars, it is
conceivable that there could have been life. Similar findings from detailed
pictures of the Galileo spacecraft involving Jupiter’s moon, Europa, suggest
that the moon may have had an ocean of liquid water conceivably harboring
some forms of life. At the same time, a recent study by a California
research team casts doubt on claims that a rock from Mars contains
evidence of life. Nonetheless, scientists were astounded to find water
vapor in the atmospheres of Jupiter, Uranus, Neptune, and
Satarn’s moon, Titan, which is to be visited by a joint US-European-
probe in 2004. Also, preliminary findings from Lunar Prospector,
launched Jan. 7, 1998 indicate evidence that relatively large amounts of
frozen water are concentrated near both the north and south poles of
the moon, buried in the scil over an area of about 25,000 square miles. It
is estimated that, if the amount of ice could all be extracted and used for
drinking, it would be enough to sustain a lunar-base colony of 2,000 people
for well over a century, even without recycling. The cost of transporting
such amount of water from Earth to the moon would run into astronomical
figures even if space launches could be reduced to one-tenth of their
current costs. Of course, the technical challenges of mining the water and
making it a resource for drinking water would have to be resolved prior to
efforts leading to possible colonization and use of the lunar base as a
rocket fueling station for deep space exploration, '

A team of astromomers reported in March 1998 that a mile-wide
asteroid was expected to pass within 30,000 miles of the Earth in 20238
but NASA scientists put the miss at 600,000 miles. They agreed that a
catastrophic 1impact by an asteroid or comet at some time in the future is
certain, unless measures are taken to head it off but they disagreed as to
what approach to take. An asteroid that collided with Earth about 65
million years ago is thought to have caused the extinction of dinosaurs.
NASA would like astronomers to hold news about any Earth-threatening
comet or asteroid secret for 72 hours, an effort likely to be doomed to
failure. ‘

A storm of high-velocity Leonid meteoroids that intercept the
Earth every November is expected this year to be the most intense in three
decades. They can hit all satellites in orbit and pose difficult operational
decisions regarding protective measures to reduce potential damage to
optic and sensing equipment.
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Malfunction of Panamsat’s Galaxy 4 satellite in May wreaked havoc
on an estimated 4 out of 5 US pagers, 40-45 million customers world-wide,
including a host of communications services, radio and television stations.

NASA’s Advanced Communication Satellite project  has
demonstrated that that Ka-band systems can overcome the scattering
effect that rain has on radio signals,

The flight of the space shuttle Discovery launched on June 2,
1998 was the ninth and final time a shuitle linked up with the aging Mir
space station. It returned U.S. astronaut Andrew Thomas who has been
Hving on Mir since January.

A revolutionary spacecraft, named Deep Space 1, which uses
electrically charged particles from the Sun instead of liquid-fueled rocket
engines in order to move through space, is to be launched this summer to
fly by Mars, an asteroid, and a comet in a two-year test of new technologies.

A Russian nuclear submarine is to hurl into space in August 1998 a
German satellite in the world’s- first underwater space launch.

One of the last foreigners to fly on the Russian station include =z
veteran French astronaut who is expected to spend five weeks on Mir in
mid-1999. The Russians plan to let Mir burn up in the atmosphere by the
end of 1999 and concentrate instead on the international space station.

Eileen Collins has been designated to become the first woman to -
command a U.S. shuttle mission.

Takao Doi, a Tokyo-born engineer, participating in the space
shuttle Columbia’s Nov.-Dec. 1997 mission became the first Japanese
spacewalker.

Vietnam has become the 82nd member of INMARSAT..

There has been increasing interest . in promoting private space
travel and tourism early in the 2Ist-Century.

B. FORTHCOMING EVENTS

Because of the absence or uncertainty about the presence of several
proposed chairmen, the sessions of the 4ist Colloquium to be held in
Melbourne Sept. 28- Oct. 2, 1998 have been rescheduled as follows:

Session 1: Managing Space Resources and Revitalizing Space Treaties

Chairmen: M. Davis (Australia) & S.E. Doyle (USA);

Session 2;: Confidence Building and Commercial Interests in Space

Chairman: T. Kosuge (Japan);

Segsion. 3: Legal Aspects of Navigation Satellites, GPS, Space
Applications and Space Uses

Chairmen: F. Lyall (UK) & M. Komar Kantmaadja (Indonesia);

Session  4: Other Issues of Space Law, including the 30th
Anniversary of the Rescue Agreement of 1968

Chairmen: P. Sterns (USA) & He Qizhi (China).

The 15th National Space Symposium will be held April 6-9,
1999 at the Broadmoor, in Colorado Springs.
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The 42nd IISL Colloquium will take place in Amsterdam, The
Netherlands, Oct. 4-8, 1999, The following sessions and chairs have
been proposed: ,

Session _1: Legal aspects of Space Station utilization (patents,
_property rights, crew, commercial uses, debris, international cooperation,
private sector...) :

Chairman: Prof. D:i. I. Diederiks-Verschoor (The Netherlands) &
Prof. Dr. H. A. Wassenbergh (The Netherlands); '

Session_ 2: New developments relating to legal aspects of
telecommunications (LEOs, tethered structures, geostationary platforms in
the stratosphere,. and recent ITU regulations) '

Chairmen: Ms. Marcia Smith (USA) & Dr. L. Perek (Czech Repubtic);

Session 3: Legal Implications of expanding privatization in space
national law aspects, interaction between government and industry..))

Chairmen: Prof. Jonathan Galloway (USA) & Ms. T. Masson-Zwaan
(The Netherlands);

Session_4: Other issues of Space Law, including legal aspects of
launching space objects from non-terrestrial sites

Chairmen: Dr. J. Monserrat, Filho (Brazil) and Dr. L. Tennen (USA).

As reported by our Journal previously, UNISPACE III will be
held in Vienna, July 19-30, 1999 and IISL will organize a four-day
Workshop at the beginning- of UNISPACE.



BOOK REVIEWS/NOTICES

STUDIES IN INTERNATIONAL SPACE LAW by Bin Cheng (Clarendon
Press, Oxford 1997), pp. 798.

The book is a collection of writings by Professor Bin Cheng, siarting
with pre-spuinik articles and ending with his latest 1995 paper. It is a
history of a lifetime devoted to covering -- and creating -- a mew branch of
international law.

All areas of law have been based on facts. At least, the Latin saying
"Ex facto sequitur lex" points to that statement. But it is intrinsically true
of space law which governs human activities in an environment entirely
different from other environments and opened to man only forty years ago.
This deep connection between space law and science, in particular
astronomy, is offered by this reviewer, an astronomer by education, as an
excuse for expressing his opinion on legal matters. ,

Science and law have another thing in common. Both are based on
logical thinking. Science, in our case asfronomy, uses for its expression
mathematics, while law wuses precisely defined terms and logical
statements. In fact, scientists, very precise in their mathematics, could
learn from - lawyers their strict and precise verbal formulations.

Part I, International Law and Space Law, leads in five
Chapters from the beginning of space activities to a strong statement that
space law is an integral part of public international law.

The vast program of international scientific cooperation, spotsored
by the International Council of Scientific Unions, the International
Geophysical Year, was, indeed, at the beginning of space activities. Bin
Cheng, after hearing statements by the US Government and by the Soviet
Government about their intentions to launch artificial Earth satellites,
decided that the consideration of legal aspects of space could not be
postponed any longer. He turned to the basic question, of how outer space
should be defined or delimited. Cheng's first paper (Chapter 1) was
published one year before the launch of the first Sputnik. It discussed the
upper limits of airspace and the legal status of outer space. Outer space
must be regarded as free in analogy to the freedom of high seas. In the next
Chapter the author investigates high-altitude flights, sometimes pilotless,
sometimes possibly in a military mission, and considers the. introduction
of a "flight space" which would cover both the airspace and outer space.

Chapter 3 which originated in 1960, discusses principles of aerial
navigation, i.e. airspace sovereignty, nationality of aircraft, conditions for
international navigation, and international cooperation. Cheng comes to the
conclusion that these principles cannot be mechanically taken over by
space law. They could, however, stimulate new ideas and keep the
discussion rather along concrete than speculative lines.

In the next Chapter, entitled “International Cooperation and
Control: from Atoms to Space”, the author finds that the experience in

73
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international cooperation and control, in particular in the military as well
as peaceful uses of nuclear energy, provides valuable lessons for regulation
of space activities which could also show the same dual use.

‘ Chapter 5, "The Extraterrestrial Application of International Law",
written in 1965, maintains that outer space is res extra commercium and
that this fact emphasizes the importance and urgency of a clearly defined
boundary between outer space and air space. Further, celestial bodies are
res nulliys. Claims of sovereignty over celestial bodies can be barred by a
treaty on non-appropriation - of celestial bodies, if such treaty finds wide
acceptance. Now, 33 years later, we still have no delimitation. of outer space
but we have a widely accepted Outer Space Treaty.

Part II, The United Nations and Outer Space, begins with a
chapter of the same ftitle. It is a review of the situation in the early years -
-- it was writter in 1961, Of concern at that time was the allocation of
frequencies, the use of reconnaissance and surveillance satellites,
demilitarization and disarmament and, of course, the establishment of an
Ad Hoc Committee on the Peaceful Uses of Outer Space.

Chapter 7, "United Nations Resolutions on Outer Space: ‘Instant’
International Customary Law", dates to 1965. It examines the status of non-
binding UN General Assembly resolutions and their general relation to
international customary law. In particular, Resolution 1721(XVI) of 1961
and 1962(XVIII} of 1963 played an important role in the continuation of
the Committec on the Peaceful Uses of Outer Space. It could eventually
establish the principle of consensus and it could begin its work because an
agreement between the two space superpowers had been reached.

Chapter 8, "The United Nations and the Development of
International Law Relating to Outer Space”, is of a much later origin than
preceding chapters. The aunthor .delivered a series of lectures in
Thessaloniki in 1985 which were published in 1990. Important resolutions
and, in particular, the five treaties were discussed and again the legal
status of resolutions and their relation to international law was studied.

Part III, United Nations Treaties on Outer Space, provides a
detailed discussion of four of the five UN Treaties including the various
phases of negotiations.

In Chapter 9, "The 1967 Space Treaty", the question of the
definition of outer space was again taken up, The author considers it the
inevitable first step in any rational approach to the legal problems of outer
space. Nevertheless, the Space Treaty has avoided adopting a definition:
unlike the Antarctic Treaty where the area of application is precisely
defined a2s "south of 60° South Latitude". The Treaty gives no indication
from what height its provisions referring to outer space begin to operate.

In Chapter 10, "The 1968 Astronauts Agreement”, the author makes
an interesting comment that its Article 3 restricts the assistance to
astronauts  who have alighted, while the 1967 Treaty, by being more
general, makes provisions also for assistance in outer space. The chapter is
concluded on a critical note, the last section being entitled "How not to

make a Treaty".
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Chapter 11, on “The 1972 Convention on International Liability for
Damage Caused by Space Objecis”, was writiten in 1979. The author has a
high opinion of the Convention. He concludes:

"All in all, the Liability Convention is a treaty which all the
members of the Outer Space Committee and its Legal Sub-Committee may
lock back with some satisfaction and even pride. Their labour has been
rewarded by a convention which not only forms an important chapter in the
emergent ‘“corpus juris spatialis”, but also deserves an honorable mention
in the annals of international treaty law. All it needs now is to be observed
in good faith."

No separate chapter has been devoted +to the Registration
Convention. It has, however, received due attention in other Chapters, e.g.
in Part II, Chapter 8, section II B 4; Part IV, Chapter 13, section IV Cand
Chapter 16, section V.

Chapter 12, "The Moon Treaty”, concludes Part IIL It was first
published in 1980, before it became apparent that the Treaty would
eventually enter into force but without the space superpowers being
_parties to_it. The author discusses at length the concept of the common
heritage of mankind and considers the extension of the word moen to
celestial bodies of the solar system as extraordinary and, on the whole,
considers the drafting of the Treaty as poor.

Part IV, QOuter space, Astromauts and Space Objects, opens
the consideration of space law from the point of view of substance rather
than from the point of view of legal instruments. Chapter 13 on "Outer
space: The International Legal Framework --- the International Legal Status
of Outer Space, Space Objects, and Spacemen” was the subject of lectures
given in Thessaloniki in 1979 and first published in 1981.

In discussing the legal status of outer space and celestial bodies,
the author -expressed very succinctly his opinion on the need for
demarcation of outer space from national airspace:

"How it can be argued that these two zones need not in law be
clearly demarcated has always remained a great mystery to me."

The international law does not operate on finctional delimitation
which makes the "locus" irrelevant. This is documented on the example of
reconnaissance - which is legal if performed from outside the territory of a
state and illegal if it is performed from the territory or airspace of a state,
Thus the legality depends on the locus.

The author shows evidence  that outer space  under general
international law would at least begin from the lowest point reached by an
artificial satellite, in other words, the lowest perigee ever achieved. From a
diagram of known low perigees, provided by the UN Secretariat in 1976,

* The diagram appears on p. 396 and again in the following chapter 14 on
p- 451. From the peint of view of economy of publication perhaps a reference
would have been sufficient. On the other hand, since the book is a collection of
writings, there is merit in publishing complete texts. The diagram attracted the
attention of the reviewer because he prepared it in 1976 for the study of the UN.

Sacretariat.
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the author concludes that an altitude of 96 kilometers is definitely in
outer space. In case the lone satellite was the proverbial one swallow which
does not make a summer, the 110 kilometer line should satisfy even the
most sceptical. :

Discussing the status of the geostationary orbit, the author
mentioned the Bogotd Declaration which takes advantage of the fact that
there is at present no clear-cut delimitation of outer space and raises
claims to the geostationary orbit. The author fears that in the future States
which object to remote sensing satellites could claim sovereignty over
national space above the heights at which such satellites operate.

‘The same chapter deals with the legal status of outer space and of
celestial bodies under multilateral treaties, with the demilitarization of
outer space and celestial bodies and with the legal status of space objects
and astronauts. In that section, the author discusses, ia., the Registration
Convention, He notes that the launching State can be one of four different
States: the State that launches, the State that procures the launching, the
State from whose territory a space object is launched or. the State from
whose facility a space object is launched. Also the fact that a space object
has to be registered in two registers, the national register and the UN
Register, is analyzed.

Chapter 14 has been devoted to "The Legal Regime of Airspace and
Outer Space: The Boundary Problem. Functionalism versus Spatialism: the
Major Premises”. It was first published in 1980 with additions from other
articles on the same topic. ‘ _

Some of the subjects have been coversd elsewhere but here attention
is being paid to the 1979 Soviet Working Paper which proposed an altitude
of 100(110) km as the boundary of outer space.

Chapter 15 deals with "The Legal Status of Astronauts", It was first
published in 1989. The insufficiency of the present Ilegal status of
astronauts is explained. It may become important soon when an
international space station is launched.

Chapter 16 was also first published in 1989, It deals with the
"Legal Status of Spacecraft, Satellites and Space Objects”. Very interesting
is its section VIII, C, dealing with the identification of space objects. The
author doubts that the Registration Convention will help in identification
because the Convention does not require advance regisiration, does not set
a fixed delay for the announcement of launchings, and because the
information provided under the heading "general function of the space
objects” is in most cases "singularly ecryptic™

Chapter 17 is on "Nationality of Spacecraft". It was published in
1992, Usually, nationality has been granted to ships and aircraft but not to
space objects. The author ponders if the concept of nationality would not
have some advantages in linking space objects to States. The author
concludes that natiomality of space objects would be an effective step
toward clarity and consistency.

Chapter 18 carries the title “Definitional Issues in Space Law:
Space Objects, Astronauts, and Related Expressions”. It was first published
in 1991. The first problem is the relation between a "space object" and an
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Chapter 18 carries the title "Definitional Issues' in Space Law:
Space Objects, Astronauts, and Related Expressions”..It was first published
in 1991. The first problem is the relation between a "space object” and an
"object launched into outer space”. Especially the Registration Convention
does not provide a simple answer. Several other fine points were treated in
this respect, among them space debris. The author is of the opinion that
non-functional objects as well as fragments continue to be space objects. In
this context he asks the question: Are States legally entitled to move or
-remove such objects? The author suggests that States can develop a practice
of disowning such objects by an entry in the UN Register. The disowned
objects could be freely moved or removed by anyone. This interesting idea
of Bin Cheng certainly merits a more detailed consideration, especially at
present when the question of space debris is before the Scientific and
Technical Subcommittee and when z decision will have to be made soon
about” further steps to be taken by the UN COPUOQOS in this matier.

Part V, Military Use of Outer Space, starts with Chapter 19
on "Definitional Issues in Space Law: the ‘Peaceful Uses’ of Outer Space". It
was first published in 1983. The author very strongly defends the position
that "peaceful" means "non-military" and that it should not be restricted
to  "non-aggressive". _ : ‘

- In Chapter 20, "The Military Use of Quter Space and International
Law", first published in 1992, the restrictions of military -use of outer
space are studied as they appear in various treaties.

Part VI, Commercial Uses of Outer Space " and
International Law, starts with Chapter‘ 20 on "Communications
Satellites", It was first published in 1971, at an early stage of satellite
communications. It contains a scientifically correct  description of the
geostationary orbit, which appears to the observer on the earth "as if it
were stationary", implying that, in fact, it is not stationary. It describes
also the Molnya system and gives the history and legal status of INTELSAT
and INTERSPUTNIK. It discusses also legal problems raised by one of the
first applications of space technology, satellite telecommunications.

Chapter 22,  on "Legal and Commercial Aspects of Data Gathering by
Remote Sensing”, was first published in 1992 at a time when that
application was already in an advanced stage and the UN Principles
relating to Remote Sensing of the Earth had been agreed to several years
before. The Principles, as a UN QGeneral Assembly resolution, are
guidelines, not legally binding rules. The author concludes the chapter by
stating that the result is not worth the fifteen years of work on that topic.

No separate chapiers were devoted to other applications of space
technology, ' such as meteorology and navigation. The role of the World
Meteorological Organization was, however, discussed in Chapter 6.

The next two chapters deal with International Responsibility and
Liability. Chapter 23, covering from that point of view "Lamnch Activities”,
was first published in 1995 while Chapter 24, covering "National
Activities in Outer Space, Especially by Non-governmental Entities”, dates

to 1993.



78 JOURNAL OF SPACE LAW Vol. 26, No. 1

to regularize the status of space objects in foreign airspace, need to clarify
relevant terms, need for an agreement on the meaning of "peaceful”, need to
clarify the status of a space object, and others.

The book is concluded by an Epilogue on "The Contnbunon of Air
and Space Law to the Development of International Law", first published in
1986. Although the Epilogue discusses the impact of air and space law, it
is rather an essay about international law, completing thus the circle
where it started in Chapter 1.

. An Appendix contains the texts of relevant treaties and principles,
a bibliography and index.

Regretfully, far too many points could not be reproduced here in
more detail. It demonstrates the fact that a review is no substitute for
reading and studying the book, in particular if the book is the fruit of
forty years of logical thimnking.

Lubos Perek
Astronomical Institute
Academy of Science, Prague

THE CONCEPT OF THE COMMON HERITAGE OF MANKIND IN INTERNATIONAL LAW, by
Kemal Baslar (Developments in International Law, vol. 30, Nijhoff, The
Hague 1988), pp. XXVIII, 427.

This treatise deals with a topic which has been the subject of many
years of research, analysis and extensive debate, involving political,
philosophical, moral and legal undertones ever since the Maltese delegate
to the UN, Ambassador Arvid Pardo, suggested in 1967 to the UN General
Assembly that the deep seabed and the ocean floor and its resources be
declared the common heritage of mankind.

The avowed purpose of the book is to analyze the conceptual
foundations of the common heritage concept, consider the applicability of
the concept in various disciplines of public international law, and develop
a normative framework so that the -concept can be iransformed into the
domain of international law as a binding principle.

In pursuit of this aim, in the first part of the book the author traces
what he regards as the natural law basis of the concept and makes an
attempt to clarify the connotations attached to the term which he believes
should be based on the “Stewardship ethic and the public trust doctrine.”
Accordingly, the author .argues that absolute sovereignty and national
interests are stumbling blocks which prevent the application of the
common heritage of mankind to regions and resources that are within
national boundaries.

The second part of the book analyzes the application of the concept in
various domains of international law, including outer space, the law of the
sea, the administration of Anfarctica and environmental -law, and attempts
to find the legal status of the concept in international law “per se.” In so
doing, the author champions a notion that would elevate the concept to a
binding principle of international law, much as a human right, in line with
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to find the legal status of the concept in international law “per se.” In so
doing, the author champions a notion that would elevate the concept to a
binding principle of international law, much as a human right, in line with
natural-law tenets and free of the positivist doctrines of the notion of
sovereignty and the actual consent of states.

A part of the book which is likely to be of most interest to space
lawyers deals with outer space and the common heritage of mankind and
addresses the interpretation and application of the concept to different
resources of the space environment, such as [unar minerals, the
geostationary  orbit, the radio frequency spectrtum used for space
communications, solar energy, low earth orbits and the La Grange positions
(L-5-s). )

The author’s crysial ball, which he offers in conclusion, depicts a
third millennium scenario in which the common heritage concept would
become the nucleus of a new discipline: Planetary Resources Management
Law, In his view, only time will tell whether this would emerge as a branch
of state-centered international Iaw or perhaps an anthropocentric law of
mankind. One could also speculate whether a third possibility could "also
emerge, which would abandon the concept and turn it into a resource law
for what could by then perhaps be called spacekind.

. In addition to an index, the monograph has extensive annotations as
well as a bibliography of books, articles, theses and dissertations which
reflect well on the initial scholarly endeavor, a Ph.D. thesis submitted in
1995 to Nottingham University, which served as a basis for this
publication.

Stephen Gorove
Chairman
Ed. Bd., . Space L.

NOTICES

DERECHO ESPACIAL COMERCIAL - ASPECTOS INTERNACIONALES NACIONALES Y
CONTRACTUALES (COMMERCIAL SPACE LAW - INTERNATIONAL, NATIONAL AND
CONTRACTUAL ASPECTS), by Julian Hermida (Ediciones Depalma, Buenos Alires
1997), pp. xx1v, 327.

This paperback is principally written in Spanish (pp. 1-244), but is
followed with an abridged English version (pp. 245-304). Chapter 1
discusses the development and growth of Space Law, from the
accomplishments of COPUOS in creating international treaties and
conventions to domestic and intergovernmental regulation, and elaborates
on what presently provides the most growth in the field of Space Law -
common provisions in Agreements between the parties involved, whether
private or public. Chapter 2 discusses commercial space transport and the
regulation and Agreements thereof, mainly focusing on domestic regulation
of the main space faring States. Chapters 3-6 provide a brief overview of
several topics, including Insurance aspects in the preparation and
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undertaking of space related ~activities, Satellite Telecommunications, and
domestic regulation and development of Remote Semsing Activities.

The book concludes with a Chapter on international and domestic
regulation of Intellectual Property rights of Inventions made in outer
space. Given the interesting topics and a well organized and written text,
persons with Spanish fluency who could benefit from the more in-depth
Spanish text would likely find this book a useful tool in understanding the

current framework and issues in Space Law.
' Michael A. Gorove

Attorney at Law
Associate Editor, J. SPACE L.

Spack COOPERATION INTO THE 21ST CENTURY, edited by Peter M. Bainum,
Gayle L. May, Makoto Nagatomo, Kuninori T. Uesugi, Fu Bingchen and Zhang
Hui (Am. Astronautical Soc’y, Advances in the Astronautical Sciences, vol.
96, Univelt 1997), pp. xviii, 1080.

SPACE SAFETY AND RESCUE 1995, edited by Gloria W. Heath (Am.
Astronautical Soc’y, Science and Technology Ser., vol. 93, Univelt 1997),
pp. xii, 469.

The first of these two publications of the American Astronautical
Society includes papers presented at the Seventh International Space
Conference of Pacific-Basin Societies held July 15-18, 1997, in Nagasaki,
Japan. Iis theme focused on “Space Cooperation into the 21st Century”.
Among the variety of topics addressed at the technical sessions were space
communications, space transportation and propulsion, space science and
missions, and beneficial applications of space systems. The technical
papers were preceded by sections addressing national and internmational
programs and contributions submitted by international students for a
competition in connection with the conference. Sections which may be of
special interest to lawyers include those dealing with space debris and
environmental issues, as well as those focusing on manned space flight, the
international space station and a Pacific Spaceport.

While the second publication under the auspices of the International
Academy of Astronautics, as those under “Space Safety and Rescue” title in
prior years, follows its traditional pattern by focusing on the technical
aspects of the subject matter, it also provides data on effects and
ramifications involving risk assessment and management issues in
different scenarios. Random examples of potential legal interest may be
found in both the engineering (“Space Debris Mitigation” by Joseph P.
Loftus, Jr.) and the economical aspects of space debris mitigation measures
(“Meteoroid and Orbital Debris Risk Mitigation for the International Space
Station” by Allen J. Lindenmoyer, er al.). Unfortunately, the publication
has no index and a perfunctory glance reveals no general exposition of
safety concerns about earth threatening asteroids, perhaps because this
had not been a major news item in 1995,
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AGREEMENT AMONG THE GOVERNMENT OF CANADA,
GOVERNMENTS OF MEMBER STATES OF THE EUROPEAN SPACE
AGENCY, THE GOVERNMENT OF JAPAN, THE GOVERNMENT OF

THE RUSSIAN FEDERATION, AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA CONCERNING COOPERATION ON
THE CIVIL INTERNATIONAL SPACE STATION.

Done at Washington, January 29, 1998
Excerpts’

Aricle §
Object and Seope

1. The object of this Agreement is to establish a long-term intemational cooperative
framework among the Partners, on the basis of genuine partnership, forthe detailed design,
development, operation, and utilization of 2 permanently inhabited civil international Space
Station for peaceful purposes, in accordance with intemational law. This civil international
Space Station will enhance the scientific, technological, and commercial use of outer space,
This Agreement specifically defines the civil iniernational Space Station program and the
nature of this partnership, including the respective rights and obligations of the Partners in
this cooperation. This Agreement further provides for mechanisms and arrangements
designed to ensure that its object is fulfilled, :

2. The Partners will join their efforts, under the lead role of the Unitad States for overall

" management and coordination, to create an integrated intemnational Space Station. The
United States and Russia, drawing on their extensive experience in human- space flight, wiil
produce elements which serve as the foundation for the international Space Station. The
European Pariner and Japan will produce elements that will significantly enhance the Space
Station's capabilities. Canada's contribution wili be an essential part of the Space Station.
This Agreement lists in the Annex the elements to be provided by the Parmers 10 form the
international Space Statjon.

3. The permanently inhabited civil international Space Station (hereinafter “the Space
Station") will be a multi-use facility in low-earth orbit, with flight elernents and Space
Station-unique ground clements provided by all the Partners. By providing Space Station
flight elements, each Partrier acquires certain rights to use the Space Station and participates
in its management in accordance with this Agreement, the MOUs, and implementing
arrangements. .

4, The Space Station is copceived as having an evolutionary character. The Partner States'
rights and obligations regarding evolution shail be subject to spacific provisions in
accordance with Anticle 14.

-

For full texts of the Agreement and the Memorandum of Understanding
of the same date, see UNITED STATES SPACE LAW - NATIONAL AND INTERNATIONAL REGULATION,
Secs. 11.22 (f) and (g) (Stephen Gorove ed., OCEaNA 1998).
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Article 2
Intemational Rights and Obligations

t. The Space Station shall be developed, operated, and utilized in accordance with
internationa! law, including the Quter Space Treaty, the Rescue Agreement, the Liability
Convention, and the Registration Convention.

2. Nothing in this Agreement shall be interpreted as:

(a) modifying the rights and obligations of the Partner States found in the treaties
listed in paragraph 1 above, either toward each other or toward other States, except as
otherwise provided in Article 16; :

(b) affecting the rights and obligations of the Partner States when exploring or using
outer space, whether individually or in cocperation with other States, in aclivities
_unrelated to the Space Station; or

(c) constiluting a basis for asserting 2 claim to national appropriation over outer space
or over any partion of outer space.

Article 3
Definitions

For the purpases of this Agreement, the following definitions shall apply:

(a) "this Agreement":
the present Agreement, including the Annex;

{b) "the Partners” (or, where appropriate, “each Partner”): :
the Government of Canada; the European Governments listed in the Preambie
which become parties to this Agreement, as well as any other European
Government that may accede to this Agreement in accordance with- Article
25(3), acting collectively as one Pariner; the Government of Japan; the
Govermnment of the Russian Federation; and the Government of the United
" States;

. () "Partner State™: :
each Conwacting Party for which this Agresment has entered into force, in
accordance with Article 25.

Article 4
Cooperatitig Agencies

1. The Parmers agree that the Canadian Space Agency (hersinafier "CSA™) for the
Govemment of Canada, the European Space Agency (hereinafter "ESA") for the European
Governments, the Russian Space Agency (hereinafter "RSA") for Russia, and the Natiopal
Acronautics and Space Administration (hercinafter “NASA™) for the United States shall be
the Cooperating Agencies responsible for implementing Space Station cooperation. The

g1
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Government of Japan's Cooperating Agency designation for implementing Space Station
cooperation shall be made in the Memorandum of Understanding between NASA and the
Government of Japan referred to in paragraph 2 below. ‘

2. The Cooperating Agencies shall implement Space Station cooperation in accordance
with the relevant provisions of this Agreement, the respective Memoranda of Understanding
{MOUs) between NASA and CSA, NASA and ESA, NASA and the Government of Japan,
and NASA and RSA concemning cooperation on the civil international Space Suation, and
arrangements between or among NASA and the other Cooperating Apencies implementing
the MOUs (implementing arrangements), The MOUs shall be subject 1o this Agreement,
and the implementing arrangements shall be consistent with and subject to the MOUs.

3. Where a provision of an MOU sets forth rights or obligations accepted by a Cooperating
Ageney (or, in the case of Japan, the Government of Japan) not a party to that MOU, such
provision may not be amended without the writlen consent of that Cooperating Agency (ar,
in the case of Japan, the Government of Japan).

Aricle §
Registration; Jurisdiction and Control

1. In accordance with Article Il of the Registration Convention, cach Partner shall register
as space objects the flight elements listed in the Annex which it provides, the Europcan
Partner having delegated this responsibility to ESA, acting in its name and on its behalf.

2. Pursuani to Article VIII of the Quter Space Treaty and Article [ of the Registration
Convention, each Pariner shall retain jurisdiction and contral over the elements it registers in
accordance with paragraph 1 abave and over personnel in or on the Space Station who are its
nationals. The exercise of such jurisdiction and control shall -be subject to any relevant
pravisions of this Agreement, the MOUs, and implementing arrangements, including relevant
procedural mechanisms established therein,

Article 6
Ownership of Elements and Equipment

|. Canada, the European Partner, Russia, and the United States, through their respective
Cooperating Agencies, and an entity designated by Japan at the time of the deposit of its
instrument under Articie 25(2), shall own the elements listed in the Annex that they
respectively provide, except as otherwise provided for in this Agreement. The Partners,
acting through their Cooperating Agencies, shall notify each other regarding the ownership of
any equipment in or on the Space Station.

2. 'fhl: European Partner shé]l entrust ESA, acting in its name and on its behalf, with
ownership over the clements it provides, as well as over any other equipment developed and
funded under an ESA programme as a coctribution to the Space Station, its operation or
utilization.

3. The transfer of ownership of the elements listed in the Annex or of equipment in or on -
the Space Station shall not affect the rights and obligations of the Partners under this
Agreement, the MOUs, or implementing arrangements.
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4 Equipment in ar on the Space Station shall not be owned by, and ownership of elements
listed in the Annex shall not be transferred to, any non-Partner or private entity under the
jurisdiction of a non-Partner without the prior concurrence of the other Partners. Any transfer
of ownership of any element listed in the Annex shall require prier notification of the other
Partners.

5. The ownership of equipment or material provided by a user shall not be affected by the
mere presence of such equipment or material in or on the Space Station.

6. The ownership or registration of elements or the ownership of equipment shall in no way
be deemed to be an indication of ownership of materiat or data resulting from the conduct of
activities in or on the Space Station.

7. The exercise of ownership of elements and eguipment shall be subject to any relevant
provisions of this Agreement, the MOUs, and implementing arrangements, including relevant
procedural mechanisms established therein.

o % %

Afticle 16
. Cross-Waiver of Liability

l. The abjective af this Aricie is to establish a cross-waiver of liability by the Partner
States and related entities in the interest of cncouraging participation in the exploration,
exploitation, and use of outer space Uwough the Space Station. This cross-waiver of liability
shall be broadly construed to achieve this objective.

2. Forthe purpeses of this Arlicle:
(a} A "Partner State” includes its Cocperating Agency. It also includes any entity

specified in the MOU between NASA and the Government of Japar to assist the
Government of Japan's Coaperating Agency in the implementation of that MOU.

(5) The term "related entity™ means: -
(1) a contractor or subcontractor of a Partner State at any tier;
{2) a user or customer of a Parmer State at any tier; or

(3) a contractor or subcantracter of a user or customer of a Partner State at any
tier.

This subparagraph may also apply to a State, or an agency or institution of a
State, having the same relationship to a Partner State as described in
subparagraphs 2(b)(1) through 2(b)(3) above or otherwise engaged in the
jraplementation of Protected Space Operations as defined in subparagraph Z (f)
below.

"Contracters” and "subcontractors” include supplicts of any kind.

93
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{c) The term "damage" means:
(1) bodily injury to, or other impairment of health of, or death of, any person;

(2) darnage to, loss of, or loss of use of any property;

(3) loss of revenue or profits; or’

(4) other direct, indirect or consequential damage.

(d) The term "launch vehicle” means an object (or any part thereof) intended for
laynch, launched from Earth, or retuming to Earth which carries payloads or persons,
or both. .

{¢) The term "payload” means all property to be flown or used on or in a launch
vehicle or the Space Station. )

(D) The term “Protecied Space Operations” means all launch vehicle activities, Space
Station activilies, and payload activities on Earth, in outer space, or in ransit between
Earth and outer space in implementation of this Agreement, the MOUs, and
implementing arrangements. [t includes, but is not limited 10

{1) research, design, development, test, manufacture, assembly, integration,
aperation, or use of launch or transfer vehicles , the Space Station, or a payload,
as well as related support equipment and facilities and services; and

{2) all activities related to ground support, test, training, simulation, or guidance |
and control equipment and related facilities or services.

_ "Protected Space Operations” also includes all activities related to” evolution of the

Space Station, 2s provided for in Article 14. "Protected Space Operations” excludes
activities on Earth which are conducted on return from the Space Station to develop
further & payload's product or process for use other than for Space Station related
activities in implementation of this Agreement.

(=) Each Parmer State agrees o a cross-waiver of liability pursuant to which each
Partner State waives all claims against any of the -entities or persons listed in
subparagraphs 3(a)(l} through 3(a)(3) below based on damage arising out of
Protected Space Operations. This cross-waiver shail apply only if the person, entity,
or property causing the damage is involved in Protected Space Operatipns and the
person, entity, or property damaged is damaged by virue of its involvement in
Protected Space Operations. The cross-waiver shall apply 10 any claims for damage,
whatever the legal basis for such claims against:

(1) another Partner State;
(2) arelated entity of another Partner State;

(3) the employces of any of the entities identified in subparagraphs 3(a}(1) and
3(2)(2) above. :
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(%) In addition, each Partner State shall, by contract or otherwise, extend the
cross-waiver of ljability as set forth in subpmgraph 3(a) above to its related entities
by requiring them to:

(1) waive all claims against the entities or persons identified in subparagraphs
3(a)(1) ttwough 3(a){(3) above; and

(2) require that their related entities waive all claims against the entities or
persons identified in subparagraphs 3(a)(1) through 3(a}(3) above.

(<) For avoidance of doubt, this cross-waiver of lisbility includes a cross-waiver of
liability arising from the Liability Convention where the person, entity, or property
causing the damage is involved in Protected Space Operations and the person, entity,
or property damaged is damaged by virtue of its involvement in Protected Space
Operations.

{d} Notwithstanding the cther provisions of this Article, this cross-waiver of liability
shall not be applicable 10:

(1) claims between 2 Partner State and its  related entity or belween its own
related entities;

(2) claims made by a natural person, hisher estate, survivors or subrogees
(except when-a subrogee is a Pariner State) for boedily injury to, or other
impairment of health of, or death of such natural person;

(1) claims for damage caused by willful misconduct;
(4} inteliectual property claims;

{5) claims for damage resulting from a failure of 2 Partner State to extend the
crogs-waiver of liability to its refated entities, pursuant o subparagraph 3(b)
above.

{¢) With respect to subparagraph 3(d}2) above, in the cvent that a subrogated claim
of the Government of Japan is not based upon government employee accident
compensation law, the Government of Japan shall fulfill its obligation te waive such
subrogated claim by ensuring that any assisting entity specified pursuamt to
subparagraph 2(a) above indemnifics, in a manner consistent with Article 15(2) and
in accordance with applicable laws and regulations of Japan, any entity or person
identified in subparagraphs 3(a)(1) through 3(a)(3) above against liability arising from
such subrogated claim by the Government of Japan, Nothing in this Asticle shall-
preclude the Government of Japan from watving the foregoing subrogated claims.

(f) Nothing in this Article shall be construed to create the basis for a claim or suill
where none would otherwise exist.
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Article {7
Liability Convention

I. Except as otherwise provided in Article 16, the Partner States, as well as ESA, shall
remain fiable in accordance with the Liability Convention.

2. Inthe cvent of a claim arising out of the Liability Convention, the Parmers (and ESA, if
approprizte) shall consult promptly on any potential liability, on any apportionment of such
liability, and on the defense of such claim.

3. Regarding the provision of launch and return services provided for in Article 12(2), the
Pastners concerned {and ESA, if appropriate) may conclude separate agreements regarding
the apportionment of sny potential joint and several liability arising out of the Liability
Convention. ’ '

%k k .

Article 20
Treatment of Data and Goods in Teansit

Recognizing the impartance of the continuing operation and full international utilization of
the Space Station, each Partner State shall, to the extent its applicable laws and regulations
permit, allow the expeditious transit of data and goods of the other Partners, their
Cooperating Agencies, and their users. This Article shall only apply to data and goods
transiting to and from the Space Station, including but not limited to transit between its
national border and z launch or landing site within its territory, and between a taunch or
landing site and the Space Station.

Articie 21
[ntellectual Propeny

1. For the purposes of this Agreement, "intellectual property” is understood to have the
meaning of Anicle 2 of the Convention Establishing the World Intellectual Property
Organization, done at Stockholm on 14 July 1967.

2. Subject to the provisions of this Article, for purposes of intellectual propeny law, an
activity cccurring in or on a Space Station flight clement shall be deemed to have occurred
only in the territory of the Partner State of that element’s registry, except that for
ESA-registered elements any European Partner State may deem the activity to have occurred
within its territory. For aveidance of doubt, pasticipation by a Partner State, its Cooperating
Agency, or its related entities in an activity occurring in or on any other Partners Space
Station flight clement shall not in and of itself alter or affect the jurisdiction over such
activity provided for in the previous sentence.

3. In respect of an invention made in or on any Space Station flight eletnent by a person
who is not its national or resident, a Partner State shall not apply its laws concerning secrecy
of inventions so 2s to prevent the filing of a patent application (for example, by impoesing a
delay or requining prior authorizatien) in any other Partner State that provides for the
protection of the secrecy of patent applications containing information that is classified or
otherwise protected for national security purposes. This provision does not prejudice {a) the



1998 CURRENT DOCUMENTS

right of any Partner State in which a patent application is first filed to control the secreey of
such patent application or restrict its further filing; or (b) the right of any other Partner State
in which an application is subsequently filed to restrict, pursuant to any international
obligation, the dissemination of an application.

4. Where a person or entity owns intellectual property which is protected in more than one
Eurapean Partricr State, that person of entity may not recover int more than one such State for
the same act of infringement of the same rights in such intellectual property which oceurs in
or on an ESA-registered element. Where the same act of infringement in or on an
ESA-registered clement gives rise to actions by different intellectual property owners by
virtue of mere than one European Partner State's deeming the activity to have oceurred in its
lerritory, a court may grant a temperary stay of proceeding in a later-filed action pending the
outcome of an eariicr-filed action. Where more than one action is brought, satisfaction of a
judgment rendered for damages in any of the actions shal! bar further recovery of damages in
any peading or future action for infringement based upon the same act of infringement

5. With respect o an aclivity occurning in or on an ESA-registered element, no Eurgpean
Partner State shall refuse to recognize a license for the exereise ef any ineilectual propeny
right if that license is enforceable under the laws of any European Partner State, and
compliance with the provisians of such license shall also bar recovery for infringement in any
European Panner State.

6. The temporary presence in the termitory of a Partner State of any articles, including the
components of a flight element, in transit between any place on Earth and any flight element
of the Space Station registered by another Partaer State or ESA shall not in itself form the
basis for any proceedings in the first Partner State for patent infringement.

Article 22
Criminal Jurisdiction

In view of the unique and unprecedented nature of this particular international cooperation in
space:

1. Canada, the European Partner States, Japan, Russia, and the United States may exercise ‘

criminal jurisdiction over perscnnel in or on any flight clement who are their respective
nationals.

2. In a case involving misconduct on orbit that; {a) affects the life or safery of a natonal of
another Partner State or {b) occurs in or on o causes damage to the flight element of another
Partner State, the Parmner State whose national is the aileged perpetrator shall, at the request
of any affected Partner Stale, consult with such Stale concemning their respective
prosecutorial interests. An affected Partner State may, following such consullation, exercise
criminal jurisdiction over the alleged perpetrator provided that, within 90 days of the date of
such consultation or within such other period as may be mutually agreed, the Parner State

whose national is the alleged perpetrator either:
(1) concurs in such exercise of criminal jurisdiction, ot

(2) fails to provide assurances that it will submit the case 10 its competent authorities
for the purpese of prosecution.
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3. If a Partner State which makes extradition conditional on the existence of a treaty
receives a request for extradition from another Partner State with which it has no extradition
treaty, it may at its option consider this Agreement as the legal basis for extradition in respect
of the alleged misconduct on orbit. Extradition shall be subject to the procedural provisions
and the other conditions of the law of the requested Partner State,

4, Each Partner State shall, subject to its national laws and regulations, afford the other
Partners assistance in connection with alleged misconduct on orbit,

5. This Article is not intended 1o limit the authorities and procedures for the maintenance of
order and the conduct of crew activities in or on the Space Station which shall be established
in the Code of Conduct pursuant to Article 11, and the Code of Conduct is not intended to

limit the application of this Article.

* % %
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