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contract approach involving all the space powers. The contract need not 
spell out that the payment is for negligence or misconduct. Appropriately 
drafted, such a contract would avoid States "losing face," and make the 
harm and compensation an objective factor. And arrangements could even 
be made to provide for greater cooperation and assistance to the State 
suffering harm in return for its paying compensation or granting relief. 

An incident in 1978 involving a Soviet nuclear-powered satellite 
offers us a recent example of recourse to the claims procedure involving a 
claim brought by the Canadian government to recover damages arising from 
the uncontrolled landing of the Soviet satellite.3 The Canadian government 
sought to recover through diplomatic channels, but it also invoked the· 
Liability Convention. The claim arose when the Soviet's COSMOS 954 lost 
its low-Earth orbit, went out of control, and on January 24, 1978 crashed 
on Canadian territory spreading approximately 65 kilograms of radioactive 
material. This material was scattered over an area the size of Austria. The 
Canadian government gave the Soviet Union its legal assessment of its 
claim, questions to be answered, and a demand to be compensated so that it 
could cover the costs to restore the damaged area to the condition which it 
existed prior to the occurrence. 

Disputes arose between the two governments about charges for the 
search and removal effort. The Soviet Union insisted that such charges 
were not pertinent because they were not permitted to participate. The 
Canadians insisted that before permission be given to the Soviet request, 
certain questions concerning the object and its hazards should be first 
answered by the Soviet Union so ·that Canada would be informed about the 
full extent of the radioactive impact. But it is noteworthy that the 
settlement of this dispute took place solely through diplomatic channels, 
the first of the procedures proposed iri the Liability Convention. The 
claims commission was not constituted. The amount reached in settlement 
was far less that that initially demanded by Canada.4 

III 

New developments in the law suggest that there are other 
approaches that might be taken in resolving claims over objects in space. 
Let it be said at the outset that claims that involve satellites owned by 
governments will remain a problem unless the government in question is 
willing to forego its ownership or "sovereignty," but there is an indication 
that the launching and orbiting of satellites in the future may be conducted 
by private parties. And these parties cannot claim sovereign immunity to 
avoid suit or the payment of compensation. . 

3 Canada's Claim Against the U.S.s.R. Arising out of the Cosmos 954 Incident 
and the Claim's Settlement,' Statement of Claim, Note No. FLA-268, Dept. External 
Affairs (Canada), Jan. 23, 1979. 
4 For a comprehensive review of this matter, see Hurwitz, Reflection on the 
Cosmos 954 Incident, in 32 FROC. COLLOQ. L. OUTER SPACE 348 (1990). 
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An approach differing from those imposed by the Liability 
Convention (the treaty route), and also differing from the "standardized 
contracts" approach, might be built upon the law tlJat is now appearing 
with maritime salvage. This law contains tlJe interplay of international 
law, tlJough applied, interpreted and enforced through municipal tribunals 
of admiralty, domestic law made to assimilate international law, and 
general principles of law. Adopting tlJis approach would require courts to 
adapt the general approach of such law to reach space debris. An 
illustration of the admiralty approach occurs in tlJe action brought in a 
United States district court in Virginia that recently accepted in rem 
jurisdiction (Le., jurisdiction based on the "thing" or maritime wreck in 
this case before the Court).5 Jurisdiction was asserted over "the 
unidentified, wrecked and abandoned sailing vessel, SS Central America." 
A brief summary of this case indicates tlJe nature of tlJe problem that 
arises in treasure and abandoned property claims on tlJe High Seas, and 
sets tlJe stage for considering a similar approach to outer space. 

The wreck was found about 160 miles off Charleston, SoutIJ Carolina 
in water one and half miles deep in an area where tlJe Sargasso Sea and the 
Gulf Stream merge. The ship was estimated to have been carrying three 
tons of gold· from the California gold fields, receiving its shipment at 
Aspenwall, Panama tlJat had come by rail from the Pacific Coast of the 
IstlJmus. The sinking occurred September 12, 1857, but through the efforts 
of tlJe crew and ships nearby between 166 and 187 passengers were saved. 

A number of salvors have recently laid clahns to tlJe wreck, able at 
this late date to reach it wough new salvage technologies. These claims 
include tlJose of a group tlJat has located tlJe wreck and is using robotic 
equipment and modern technologies to bring it to tlJe surface, and also tlJe 
claims of nine insurance companies . representing 39 underwriters tlJat had 
paid off insurance policies on tlJe wreck, but are not presently involved in 
a salvage effort of tlJeir own. But otlJers seeking to salvage or assert claims 
to tlJe wreck have also been present in the general viCinity and .they 
introduced tlJeir claims into tlJe action. Only the plaintiff has been able to 
recover pieces of tlJe wreck and its cargo and bring tlJese pieces physically 
into the court. The United States Eastern District Court of Virginia, in 
which the claims and action have been brought, accepted the in rem 
jurisdiction asserted by tlJe plaintiffs. 

A variety of motions, appeals, and claims were filed between July 
1987 and August 1990, leading ultimately to the District Court's judgment 

5 Columbus~America Discovery Group v. Unidentified, Wrecked and Abandoned 
Sailing Vessel, 5.5. CENTRAL AMERICA, 1989 A.M.C. 1955 (B.D. Va. June 3D, 1989) (Nn 
C IV. A. 87 -363-N). It is notable that in rem jurisdiction could be established by a 
single piece of coal removed from the seabed, and introduced as coal from the sunken 
ship. See private correspondence from the attorney representing the claimants to 
salvage to the author of this paper - Richard T. Robal, in an unpublished paper 
intended for future publication, "The Emerging Law of Deep Ocean Discovery: An 
Overview." 
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of August 14, 1990.6 The issues agreed to between the parties were 
whether the claimants were entitled to the wreck and its cargo under the 
"law of finds," or to the rights of salvage, in which payment is made from 
the wreck and cargo for the work or effort expended, and also whether the 
plaintiffs were entitled to be treated as the sole claimants ousting the 
claims of all others as to the wreck. Such matters were readily cognizable 
under the jurisdiction of the Court. Further issues raised in this matter 
include the question whether the property was lost or abandoned, whether 
invoking the law of salvage would provide a better deterrent to clashes 
among contending claimants, and whether for the purposes of the Court's in 
rem jurisdiction the plaintiffs have reduced the property to possession 
(i.e., through continued working of the wreck, and the continued grasp of 
pieces of the wreck or its cargo). The Court also considered the issues as 
to which of. the claimants were in a better position to assert their. claims, 
and whether the insurance companies could establish their claims by 
contemporaneous newspaper accounts . 

. The Court held that the insurance companies, by their actions in 
destroying their own records concerning the disaster, had abandoned their 
claims. Reviewing American cases in admiralty on the matter of 
abandonment, the Court noted that abandonment includes both the 
relinquishment of efforts to pursue a claim, and an intent to relinquish 
them in the future. In its opinion, it noted that 

'abandonment' means a yield to natural impulses, to 
withdraw protection, support or claim; to desert; to cease 
intending or attempting to perform; to terminate possession 
or protection. 'Abandonment' includes both the intention 
and the external act by which the intention is carried into 
effect; intention may and indeed often must be inferred 
from acts.7 

When things are lost, however, the element of intent is no longer 
applicable: loss is involuntary. Ownership passes to the first who reduces 
property to possession. Salvage law calls for a theory that title can "never 
be lost. "8 With regard to possession and control of the property, the 
cases have indicated to treat the debris as if it were a "person" before the 
court, so that jurisdiction to adjudicate among contesting claims is then 
possible. 

The Court's jurisdiction was broad, because it covered the sunken 
vessel, which amounts to the "debris field" created on the sea beds by the 
sunken vessel, referred to as the res, and leading to in rem jurisdiction 
over the vessel or debris, and it also covered the persons that up to now 
have shown an interest in claiming the wreck and artifacts. Such 

6 [d. 
7 Columbus-America Discovery Group v. Unidentified, Wrecked and 
Abandoned Sailing Vessel. 742 F. Supp. 1327, 1335 (E.D. Va. 1990). 
8 [d. 
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jurisdiction is asserted by municipal courts, such as those· in the United 
States, reaching to extraterritorial claims or claims beyond the 
traditional territorial jurisdiction of the Court. It is flexible, and flexibly 
applied, because it is applied by the courts, or by the interpretation of 
statutes. But with the growing practice of the cases, the precedents make it 
increasingly certain and clear as to its effectiveness. 

This problem is interesting because the Court is claiming to 
prescribe and enforce the federal common law of the United States over 
activities and things found on the seabeds beneath the High Seas. It is 
widely recognized that courts have jurisdiction over persons or things 
within the territory of the State that has established them. They have more 
trouble asserting jurisdiction if the activities or things are outside their 
territorial jurisdiction. 

What the Court did in this case, upon the advocacy of the attorneys 
involved, was to resort to an "emerging maritime doctrine" under which a 
salvor may not engage in salvage activities where those activities might 
despoil property or cultural artifacts of the seabed. If he does, he does not 
come into court "with clean hands." Cases of this kind tend to oscilliate 
between those decided on the basis of the law of finds, where the party 
retrieving the debris or artifacts gains ownership, and other cases based on 
the law of salvage, where the original owner retains ownership, but is 
subject to a maritime ·lien enabling the salvor to claim compensation and a 
reward for his efforts. 

Attorneys in the case argued that a new field of law - the law of 
deep ocean discovery - drawing upon both the law of finds and the law of 
salvage is being established so that adjudication, and the law evolving from 
adjudication, will develop as cases are brought to court. 

The usual standards of admiralty court and law were applied in the 
treasure-trove case mentioned above. Thus such standards as those 
requiring reasonable pursuit of perfecting the claim and hringing it to 
land and so on were to be shown, but the Court found that in the SS Central 
America Case that these standards had all been met. It is evident that 
where parties go to the municipal courts of a number of countries the 
separate problem referred to as a problem for the Court to determine the 
proper law from a conflict of laws is raised, but conflict of laws issues have 
had a long period of hearing and development. 

Cases such as this pave the way for the assertion of jurisdiction by 
the common law courts to cover incidents, events or activities in outer 
space. This would enable claims to be asserted over space debris or "space 
junk" of private parties in the United States federal courts, and perhaps by 
application of the same. doctrine in the courts of other States. Of course, 
the in rem jurisdiction enables the court to determine which of contending 
claimants has the better claim. 

The claim in outer space might develop differently in one respect, 
however, if the court assumes the power to adjudicate whether the satellite 
was malfunctioning, or was a threat, or engaged in reckless maneuvers or 
orbits. Moreover, with statutory developments such as some of those that 
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have appeared in the United States and other jurisdictions, foreign States 
may be denied their claim of sovereign immunity. 

Putting aside assertion of immunity by a foreign State claiming the 
satellite, the claimant following the maritime salvage jurisprudence might 
make his claims to "debris" or to space objects that have broken down, and 
abandoned. Adjudication would afford relief from interference with the 
claim, and also help develop the law of salvage and the law of finds for 
outer space. How other States or their courts will react to all of this 
remains speculative, and in any event a problem for another commentary. 

Depending upon the definition adopted for "debris" the jurisdiction 
asserted over space junk or satellites may include jurisdiction over 
satellites that are malfunctioning, or those threatening imminent harm or 
danger to functioning satellites, or to remove those that threaten harm or 
are threatening to return to Earth without other means to prevent their 
crash and the harm that may result. The court would then be in a position 
to adjudicate some of the issues formerly reviewed and resolved by 
diplomats. However, it is evident that when we turn to problems and cases 
that threaten a nation through the uncontrolled descent of satellites, we are 
raising problems of sovereign claims. The development of both policy and 
law regarding such problems may best be tackled through treaties and at 
the time of crisis through diplomacy and self-help where necessary. 

States may resist interference because the satellites are engaged in 
defense support activities, or involved in. activities supporting their 
security. So States may resist interference with their satellites even if 
harm was clearly an exception to the traditional rights of the States. This 
might have readily been done, and even treated as a form of self-defense, or 
calling for immediate measures of self-help and they may claim their 
rights to pre-empt the descending satellite because it would be too late to 
prevent harm if this were not done. However, to do so Canada would also 
have needed the means to reach the malfunctioning or descending satellite. 
This is a technological matter for all States to face in the future. 

So far, it appears that the technologies for reaching malfunctioning 
satellites and either removing them from orbit or outer space, or from 
interfering with other properly functioning satellites are not well 
developed. At present, we have the shuttle, but it is limited in its current 
technologies to low-Earth orbits, and to maneuvers, and functions that 
would not enable it to handle these problems. But it might be recalled that 
the maritime salvage cases afforded an added plus to salvors drawing on - the 
new technologies of salvage: their claims were recognized in part by the 
efforts they undertook to develop and apply such technologies. 

The legal problem of space object retrieval and the handling of 
malfunctioning objects might be faced through the appropriate treaties. in 
the past, however, treaties have been difficult to negotiate, and negotiations 
have been time consuming. Moreover, many of the space treaties have not 
been concluded by a large number of States, and some, like the Moon 
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Treaty,8 have not been ratified' by the United States and others. But, as 
this article indicates, those treaties would be enhanced in part by 
including provisions clarifying the jurisdiction of States over the objects 
in space when the situations mentioned bere arise. And they would also be 
enhanced by other provisions setting forth in standardized terms and 
conditions to be adopted by those engaged in space activities to regulate 
those activities, and by provisions in the treaties that overcome the 
problems of sovereignty when those problems also involve the probability 
of damage or harm to third parties. 

Harry Almond, Jr: 

Case Law 

Transpace Carriers, Inc. v. United States, 22 Cl. Ct. 80 (Nov. 21, 1990). 

In this government contracts case, Transpace Carriers alleged that 
NASA breached its Preliminary Agreement, under which Transpace 
Carriers could have qualified to take over one of the launching programs 
currently operated by NASA. The complaint was filed after NASA 
transferred the program to another company. Transpace claimed that, 
except for the execution of a Definitive Commercialization Agreement, it 
was fully qualified to take over the Delta program. In claiming that the 
Commercialization Agreement was unreasonably withheld by NASA, 
Transpace demanded damages in the form of direct damages and lost 
profits. However, the United States Claims Court agreed with NASA, the 
defendant, in holding that Transpace failed to exhaust the administrative 
remedies which were mandated by the Preliminary Agreement and were not 
unavailable or inadequate. Accordingly, the complaint was dismissed 
without prejudice. 

Short Accounts 

Satellite Communications in the European Community 

The European Community Directorate-General for Telecom­
munications, Informational Industries and Iimovation published in 
November 1990 its Green Paper on Satellite Communications in the 

8 Agreement Governing the Activities of States on the Moon and Other Celestial 
Bodies, G.A. Res. 34/68, 34 U.N. GAOR Supp. (No. 46) at 77, U.N. Doc. A/34/76 
(1979). 
... Professor of International Law, National Defense University; Adjunct 
Professor, Georgetown University, National Security Studies Program. This article 
does not necessarily reflect the policy of the United States Government. 
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European Community.! The Green Paper is intended to supplement the 
various telecommunication green papers and directives already issued, but 
unlike the others, focuses on satellite communications. The Green Paper 
was open for comments through April 1991 and now the Commission is 
assessing the proposals stipulated in the Green Paper in light of the 
comments. The Commission most likely will propose a directive on 
satellite communications based primarily on the Green Paper's suggestions 
and the received comments. Once a directive is proposed from the 
Commission, the European Council of Ministers will have to approve the 
directive, after consultation with the European Parliament and the 
Economic and Social Committee. At that stage, the directive would have to 
be implemented within each of the twelve European Community countries 
(normally, each State passes national legislation to implement a directive) 
by whatever deadline is set in the directive. Clearly, the Commission's 
hope is to have the Green Paper and directive provide the framework for a 
single European telecommunications market to be completed by the end of 
1992. Recently, the ABA Section of International Law and Practice's 
Communications Committee has published a monograph summarizing that 
Green Paper, including the regulation of satellite communications in the 
European Community, and the effect of the Green Paper on each of the 
country's current regulations.2 · What follows is a brief overview ot the 
Green Paper's proposals for the future regulation of satellite 
communications in the European Community taken, in part, from that 
monograph. 

First, the Green Paper proposes liberalization of the space segment 
market, permitting satellite service providers (INTELSAT, EUTELSAT, BSB, 
etc.) to market their services directly to end-users. Currently, many of the 
European satellite service providers have a monopoly on the provision of 
some or all satellite services in their home Member States. Frequently, 
that is enjoyed by the INTELSAT or EUTELSAT signatory for each of the 
Member States. Second, the Green Paper proposes unrestricted access to 
the space segment capacity, which would enable users to purchase space 
segment capacity directly from the authorized satellite operators, without 
the intervention of the national INTELSAT or EUTELSAT signatory or the 
national telecommunications organization. Third, the Green Paper suggests 
that the ground segment be deregulated to make it easier to have receive­
only, or transmit-receive earth stations. Fourth, the Green Paper 
recommends standardization of satellite equipment regulations and mutual 
recognition of type approvals. This proposal is in line with much of the 
rest of the European Community's legislation, attempting to create a 
unified market by making it easier for each country's products to be used 

1 Toward Europe.Wide Systems and Services--Green Paper on 
Approach in the Field of SatelUte Communications in the European 
COM(90) 490 Final (Nov. 20, 1990). 

a Common 
Community, 

2 Mosteshar & Gallebert, Regulation of Satellite 
European Community. [Mono. Ser. 199112] ABA Section 

Communications in the 
of International Law and 

Practice, Communications Committee (Apr. 1991). 
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in other countries, and for each country's citizens to receive or offer 
services in other countries. 

Prof, Katherine M, Gorove 
University of Mississippi Law Center 

The Moon and Mars Missions: Can International Law Meet the Chilllenge? 

The Space Law Interest Group of the American Society of 
International Law held its annual meeting on April 18, 1991, in 
Washington, D.C. The Group sponsored a panel on the "Moon and Mars 
Missions: Can International Law Meet the Challenge?" 

After an introduction by the panel's chair, Prof. Katherine Gorove, 
Dr. Carl Pilcher, Special Assistant for Exploration to the NASA's Associate 
Administrator for Space Science Applications, gave a thorough summary of 
the Mission from Planet Earth Program, also known as the 1983 Space 
Exploration Initiative CSEI"), After noting that there was a White House 
policy decision on SEI to make it to Mars before July 20, 2019, he 
discussed in some detail the technical and scientific challenges to the 
program. Challenges included (i) designing the spaceship to create 
artificial gravity (perhaps having it spin continuously); (ii) minimizing 
the major physiological changes resulting from microgravity exposure, 
such as bone mineral loss, muscle atrophy, and cardiac deconditioning; 
(iii) improving the predictability of solar flares, which can cause lethal 
amounts of radiation, (iv) inventing better methods of protection from 
radiation; and (v) studying the biological effects of galactic cosmic rays 
and validating 'the results on the ground, by flying biological organisms in 
space. Dr. Pilcher noted that' although some of the problems, such as 
radiation problems, could be minimized if the trip to Mars were quicker' 
(current time-table provides for about 9 months to a I-year trip), a faster 
trip would require a new type of propulsion system or energy source, such 
as liquid hydrogen or nuclear thermal propulsion. These, in turn, could 
possibly lead to political problems, if opposition arises. After 
discussing the challenges faced, Dr. Pilcher pointed out the benefits to 
science from a voyage to Mars. Because of Mars' warmer and wetter past, 
Mars could have once had conditions similar to those on Earth, This could 
mean that at one time life could have formed on Mars, perhaps 
contemporaneously with its formation on Earth. In addition, he stressed 
that missions to the moon serve a purpose as well, particularly in studying 
the his.tory of the Sun and the effects of collisions of celestial bodies, 
because the moon should have preserved the results. 

Dr, Carl Q. Christol, Professor Emeritus of Political Science, 
University of Southern .California, discussed the relevant legal challenges. 
He noted that many of the legal challenges that have arisen with the Space 
Station Agreement will arise with any joint efforts to the moon and Mars, 
including questions of jurisdiction and control, cross-waivers of liability, 
treatment of data on goods in transit, criminal jurisdiction, etc. 
Highlighting the relationship between the use of the space shuttle, the 
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aerospace plane, the space station and an understanding of the moon and 
Mars, Dr. Christo I stressed the need for international cooperation. He 
suggested that if the cooperative base could be extended, making use of 
developing countries, as well as developed countries, new opportunities 
would exist for the wider sharing of space-derived benefits. For such 
efforts to work, agreement would have to be reached on multinational 
transfer of technology issues. In addition, Dr. Christol briefly discussed 
the various sources of law, international and municipal, that could well be 
available for application to space stations and missions to the moon and 
Mars. He suggested that it would be desirable to concentrate existing law 
or legal efforts by unifying and formaiizing the most relevant principles 
and rules so that a clearly identifiable legal regime will exist to encourage 
space activities. He also predicted that a sharing of benefits from space 
will require the use of a governing structure which will affect the inanner 
and extent to which sharing takes place. He noted that two different 
approaches to such a model would be possible. One, a corporate model, 
allows participants to invest with the expectation that the most favorably 
situated countries will invest larger sums than the developing countries. 
Benefits will be distributed on the basis of investment. INTELSAT 
represents this model. The other model, the administrative model, consists 
of all interested countries having an equal vote without the restrictions on 
sharing contemplated in the corporate approach. INMARSAT follows this 
design. 

Dr. Eilene M. Galloway, an honorary director of the International 
Institute of Space Law, provided the commentary for the panel. She noted 
that all of the space treaties are based on the broad coverage of both 
exploration and uses of space, but that there is an underlying assumption 
in existing space law that every legal provision adopted for the moon also 
applies to, and is adequate for, "other celestial bodies." Another general 
element is that space law must be based upon a realistic and comprehensive 
knowledge of space science and technology, a linkage that has not yet been 
forged. She noted that the Moon/Mars missions bring to the forefront 
several legal issues: the relation of national to international law in 
situations involving the jurisdiction of the launching State over its space 
vehicles; the law that applies to international crews aboard manned 
spaceflights; international cooperation on commercial space endeavors; use 
of the moon to generate solar power for the earth; and the involvement of 
international institutions in the management of space operations. She 
stressed that the problems arlsmg from space activities are 
multidisciplinary, so that international law alone cannot meet the 
challenge of their solution or mitigation. Rather, the "legal profession must 
keep in the forefront of advancing space science and technology." 

A lively discussion ensued. Some of it focused on the Moon 
Agreement and its impending review in 1994 by the General Assembly. 
Mention was made that the question of review was only on the agenda of the 
General Assembly and not on the agenda of the Committee on Peaceful Uses 
of Outer Space (COPUOS) or its Legal Subcommittee. People attending the 
panel discussion expressed a desire to have the question of review of the 
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Moon Agreement placed on the agenda of one or both of those bodies. 
Mention was also made of concepts that could be drawn from either the Law 
of the Sea Treaty or the Antarctica Treaty. For example, the concept of 
contiguous zones in the Law of the Sea Treaty could be used as an analogy 
for creating security zones around space stations. In addition, someone 
suggested that concepts could be lifted from air law, perhaps the 
principles applicable to tortious acts on board airplanes. Some discussion 
also revolved around the structure of COPUOS and whether or not the 
structure is effective, and if not, whether it could be revamped. A major 
problem cited· was that many representatives from the Member States of 
COPUOS constantly change, resulting in representatives with limited 
substantive knowledge of space law attending the meetings. Dr. Galloway's 
speech also generated debate, with some disagreeing over whether or not 
asteroids, celestial bodies, the moon, and Mars should be treated generaIIy 
within one treaty or separately in different treaties. Some argued that 
because the environments of the moon and Mars are so different, separate 
treatment was essential; others strongly disagreed. Some qneried 'whether 
a celestial body could be converted to something else in space, rendering it 
quite different from a "normal" celestial body. 

Prof. Katherine M. Gorove 
University of Mississippi Law Center 

AIAA Legal Aspects of Aeronautics & Astronautics TC Annual Meeting, 
May 2, 1991 

The AIAA Legal Aspects Committee held its annual meeting in 
Washington, D.C., on May 2, 1991. The new chairman of the committee is 
William D. English, an attorney in Washington, long associated with the 
satellite industry and other commercial space applications. The committee 
heard presentations on the foIl owing subjects: 

A status report by Gerald Mussara, Director, Space Industry 
Trade Policy, USTR,' on the negotiations currently underway 
between the U.S. and Europe with respect to the establishment of 
fair rules of the road governing commercial space launch services. 
The negotiations are focused on matters relating to government 
supports, unfair practices, pricing principles, market access, 
including (from the European perspective only) access to 
government payloads, as wen as other issues. The next round of 
negotiations is scheduled for July. The negotiators are also 
discussing what rules of the road would be appropriate for the non­
market economy suppliers of commercial launch services, such as 
the Soviet Union. Some significant differences remain to be 
resolved. 

A review by Elaine David, Counsel, Office of Commercial 
Space Transportation, on the current licensing policies and 
practices of the government in the area of commercial launch 
services. A new issue of particular interest is that relating to low 
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earth orbit satellite system operators in recovering satellites for 
purposes of maintenance and refueling, and the special legal 
problems such commercial recovery missions can entail. 

Paul Uhler gave a report on the status of the Orbital Debris 
Study Group. An interim report has been prepared which will be 
recommended for publication by the AIAA this year. The report 
identifies a number of debris mitigating techniques in common use 
by both the launcher and satellite industries, and recommends that 
the appropriate governental agencies, e.g., FCC, OCST, publish these 
in Notices of Inquiry as potential standards for comment. The 
interim report also surveys existing legal regimes, both domestic 
and international, to determine whether those regimes can be 
utilized to apply and enforce debris mitigating standards if and 
when adopted at the domestic and international levels. The 
conclusion is that existing agencies within the U.S. have the 
necessary authority, but no such capability exists at the 
international level. 

Pamela Meredith, President of Space Conform, discussed the 
proposed follow-up activities of the Study Group, which include 
working with the appropriate U.S. agencies in the preparation of the 
proposed Notice of Inquiries and evaluating the responses, and 
developing recommendations with respect to an effective 
international approach, as well as appropriate international 
institutional arrangements, for the adoption and implementation of 
debris mitigating standards. The Group will also participate with 
other AIAA Technical Committees in the further identification and 
analysis and of appropriate debris mitigating techniques. 

Delbert Smith, head of the telecommunications group at the 
law firm of Schnader, Harrison, Segal and Lewis, and his colleague, 
Stefan Lopatkiewicz, presented an imaginative and insightful 
analysis and critique of the policy of the U.S. with respect to 
"separate [from INTELSAT] satellite systems," and the conditions 
imposed upon their establishment and operation. Some interesting, 
and troublesome, anomolies were identified' and discussed. 

Martin Menter, IAF designated observer at the UNCOPUOS 
Legal Subcommittee, presented a report on the 30th Session held in 
NYC in March/April of this year. The report is covered in another 
section of this issue of the Journal. 

The AIAA Legal Aspects TC closed its annual meeting with an 
agreement to establish a new Study Group on International Legal and 
Regulatory Issues Associated with Commercial Low Earth Orbit Satellite 
Systems. The new group will give particular attention to the need for 
"rules of the road" governing the international allocation and utilization of 
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low-Earth orbital paths. This and related issues are of particular 
importance, given the number of LEO satellite systems currently being 
proposed. 

William D. English, Esq. 
Chairman, AlAA Legal TC 

Other Events 

The International Institute of Space Law organized a program on 
"Assessing the Space Insurance Field" on April 4, 1991 during the COPOUS 
Legal Subcommittee meeting in New York City. The program was chaired by 
Dr. Martin Menter and moderated by Paul G. Dembling. both of Washington, 
D.C.; the speakers included' Daniel E. Cassidy, Insurance Co'nsultant 
Washington, D.C.; Kevin Madders. Office of General Counsel, ESA; and 
Robert Tirone. Insurance Consulttmt, New York, N.Y. 

The Seventh National Space Symposium, held April 9-12. 1991 in 
Colorado Springs, was adressed by many notable authorities in the civil, 
military, commercial, and international space fields. In the legal area 
Edward R. Finch, Jr.. General Counsel of the American International 
Petroleum Corp. and former special ambassador to the United Nations, drew 
attention to the growing concern created by space debris and indicated his 
intention of reintroducing an American Bar Association resolution urging 
preparation of an international convention to provide for the prevention of 
the creation of space debris to the greatest degree feasible and consistent 
with each country's national security. 

The 10th Annual Classified Military Space Symposium dealing with 
"Peace and Security through Space" was held May 22 and 23, 1991 in 
Washington, D.C. 

A, Conference 
Transport and Space 
European Studies, 
International Institute 
Netherlands, took place 

Brief News 

on the Law, Policy and Commerce of International Air 
Activities, organized by the Graduate Institute of 
Tamkang University;- Taipei, Taiwan and the 
of Air and Space Law, Leiden University, The 
May 26-31, 1991 in Taipei, Taiwan. 

Budget cuts are forcing U.S. Government officials to restructure the 
SP-IOO space nuclear reactor program by dropping non-crucial 
experiments. Current proposals for cutting down the proposed space 
station would eliminate half of the space allotted for the astronaut 
complement thereby effectively reducing the number of astronauts that 
could be aboard the space station. They would also eliminate plans for a 
robot to help assemble the Space Station and maintain its operations . . . 
Because of Congressional limits on annual funding increases for space 
programs, NASA administrators assert that it may be at least 3 years 
before they will have the funds to implement new programs . . . Air Force 
officials are abandoning their plans for a space-based military 
surveillance system . . . The Office of Commercial Space Transportation of 
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the Department of Transportation is in the process of promulgating 
procedures to govern licensing for operators of commercial re-entry 
vehicles ... The National Space Council has promulgated a policy requiring 
satellites owned by the U.S. Government to be launched on rockets produced 
by American companies ... A special White House panel recommended that 
manned missions to the moon should resume in the years 2003 to 2005, 
and American astronauts should make their first visits to Mars in the 
years 2014 to 2016. 

NASA's proposed Comet Rendezvous Asteroid Flyby (CRAP) mission 
is designed for probing the asteroid, Hamburga, and the comet, Kopff . . . 
Scientists are conducting experiments which attempt to extract oxygen 
from soil. This would allow future colonists in space to obtain their 
oxygen needs from the soil . .. Although several scientists still complain 
about the flaws of the Hubble Space Telescope, many others realize that 
Hubble's data has provided some valuable insights into the workings of the 

. universe. .. Recent scientific studies indicate that ironically too much 
exertion in physical fitness activities may adversely affect astronauts 
when they go into orbit in outer spac . .. On February 8, President Bush 
articulated guidelines to encourage the use of space for commercial 
purposes . . . Spaceport Florida Authority plans to launch its first 
commercial rockets in late Spring. 

Payload Systems, Inc., expects to place a second set of experiments 
aboard MIR in the latter part of 1991 . .. Geostar Corporation, the satellite 
communications company, has filed for bankruptcy. . . The Advisory 
Committee on the Future of the United States Space Program has issued an 
ll-page report listing seventeen recommendations that the Committee 
feels would strengthen our space program . .. NASA officials have signed a 
compact with Canadian Space Agency officials to utilize Canada's Radarsat 
for use in conducting remote sensing of the Earth's polar regions. .. NASA 
eliminated six flights from its 1991 and 1992 space shuttle manifests. To 
stimulate space commercialization, it proposed that space commerce 
efforts be vested with a new government corporation . . . The FAA chief 
proposes a merger of the FAA and NASA. .. U.S. officials are promoting a 
plan which would allow the government to purchase the Soviet-made Topaz 
reactor to study ways for developing space nuclear power systems. .. A 
$35 million Japanese TV satellite was lost when General Dynamics' second 
Commercial Atlas Centaur launch failed on April 18 1991. 

The Soviet Union unveiled a ten year plan to use robotics on 
both the MIR space station and on spacecraft in Earth orbit . .. Possible 
Soviet participation in lNTELSAT could result in a merger of INTELSAT 
and INTERSPUTNIK technology and communication capabilities . . . 
Analysts believe that a recently launched Soviet photo-reconnaissance 
satellite, replacing Cosmos 2120, will allow it to engage in espionage 
activities from space. Data from Biocosmos-9 biological experiments 
confirmed the theory that microgravity has a major influence on the 
development of biological cells . . . Soviet scientists say that they have 
experimental data indicating that humans can spend long periods of time in 
space if they adhere to a regular exercise program . .. Salyut 7 reentered 
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the earth's atmosphere on February 7, 1991, dispersing debris over 
Argentina . . .Western executives interested in tapping the Soviet aerospace 
market have become reticent due to the current unstable political and· 
economic climate in the Soviet Union . . . Soviet journalists have begun 
competing for the highly coveted chance to visit the MIR space station. . . 
Space Commerce Corporation is expected to market the images obtained 
by the Soviet Almoz radar remote sensing satellite. The Soviet Union 
may repla,e the MIR space station by 1994. 

Centre National d'Etudes Spatiales (CNES) officials are currently 
mounting an initiative to convince other European countries to engage with 
France in the development of a recoverable capsule which will be designed 
to carry almost a one ton payload into orbit. .. Aerospatiale has been 
scheduled by Turkey's postal service administration to manufacture the 
Turksat telecommunications satellite. 

The deficit caused by re-unification of Germany may make 
further space program developments prohibitive but government officials 
are seeking a budget increase to add new components to their space 
program. They expect that in the future they will enter into more space 
projects with the Soviet Union thereby continuing the long history of Soviet 
and East German collaboration . . . The Rosat satellite has sent its first 
photographs of the galaxy cluster, Abell 2256, back to earth . . . As a 
result of unification, the Deutsche Agentur fiir Raumfahrt Angelegenheiten 
(DARA) is being reorganized to incorporate East German space agencies. . . 
Sweden has agreed to participate in German efforts to develop the Slinger 
hypersonic plane. . . European Space Agency officials announced that the 
consortium has granted it a 12.5 percent budget increase for fiscal 1991. .. 
The European Community recently released a report that details plans 
to deregulate its satellite market ... Mter several years of. planning, the 
Canadian government established the Canadian Space Agency to have 
responsibility for all of Canada's space initiatives in the public and semi­
public arena. 

Japanese space officials indicate that their country's contribution 
to the space station, Freedom, may be contingent upon resolution of 
political uncertainties concerning continued funding that have arisen since 
the U.S. budget crisis . .. The Japanese are still in the process of 
formulating a coherent and concise space policy. . . The Japanese 
Superbird A communications satellite has stopped operating and is 
unsalvagable. .. The Satellite Japan Corp. of Tokyo will be the third 
domestic satellite agency to receive government approval to launch a 
commercial satellite. .. Participants at the Japan International Aerospace 
Exhibition '91 expressed doubt that space materials processing will 
become a significant commercial space activity. .. Japanese space officials 
tendered a proposal for creation of an international consortium that would 
launch a multi-satellite system for Earth observation. 

Chinese space officials report that the crux of their developing 
space program will be a commercial launch business. .. South Korea 
plans to launch its first satellite, Korsat, by 1993 ... The Taiwanese 
government is developing a low Earth orbiting satellite to be launched by 
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1995. Satellite industry officials predict that Israel will launch a spy 
satellite in the very near future ... The Australian government announced 
plans for selling its domestic satellite program, Aussat, to private 
individuals or corporations ... Iceland has become the sixty-fourth 
country to join lNMARSAT. 

B. FORTHCOMITNG EVENTS 

The 34th Colloquium on the Law of Outer Space will be held 
October 8-12, 1991 in Montreal during the IAF Congress. 
Topics to be discussed include: (I) legal aspects of settlements on the moon 
and Mars; (2) definitional issues in space law (only invited papers with 
open discussion to follow); (3) legal implications of nuclear power for 
satellites; and (4) other legal subjects. 

The 6th World Telecommunication Exhibit and Forum will 
be held Octob.er 7-15, 1991 in Geneva, Switzerland. 

Space Commerce 1992 will be held March 23-26, 1992 in 
Montreux, Switzerland. 



BOOK REVIEWS 

Commercial Utilization of Space, An International Comparison of 
Framework Conditions, by Michael Harr and Rajiv Kohli (Battelle Press, 
1990), pp. 162. 

Commercial Utilization of Space is an analysis of the conditions for 
the commercial utilization of space for remote sensing and of microgravity 
in space. Within these two parts of the book, the authors examine the 
potential for utilization, the requirements for economic, legal and political 
considerations, the· organizational and institutIonal infrastructure and 
then make a comparison of existing conditions in specific countries. They 
examine the space programs of West Germany, France, Italy, Great Britain, 
the European Space Agency, the United States and Japan with respect to 
institutions, budgets, research, private sector and other activities, and 
offer some comments. 

Unfortunately, the coverage of legal issues in the book is sparce. 
Nonetheless, the study should be of use to lawyers needing technical 
information on space developments. The authors include graphs, charts, 
schematic diagrams and a list of related acronyms in their work. 

Changing Patterns of International Cooperation in Space, by Joan Johnson­
Freese (Orbit, 1990), pp. 122. 

This brief volume by Johnson-Freese summarizes the history of 
international cooperation in three parts. In the first part, covering the 
period from 1958 to 1969, the author examines the scientific, technical, 
economic and political objectives and general U.S. guideline~ For 
international cooperation in space activities. In addition to referring to 
what she calls "Early Peripheral Players in Space," including Canada, 
Japan, China and India, Johnson-Freese touches upon participation in 
international organizations. 

In the second part of the book, covering the years 1970-84, the 
author mentions the Space Lab and Apollo-Soyuz projects and notes the new 
emphasis on commercial potential created by the Shuttle. 

The third part of the book, dealing with the period after 1985, 
focuses on the changing environment of cooperation, as characterized by: 
Glasnost in the space arena; new programs and commercial challenges; 
space station negotiations; and a new model for international cooperation: 
the Inter-Agency Consultative Group. 

In her conclusions, the author stresses several points. among them 
that: (1) technology is essential for a strong economic future; (2) 
cooperation in space should not be expected to lead to an improved 
political environment; (3) international cooperation is likely to occur not 
in national security oriented but in "low-politics" fields; (4) 
subordinating space programs to an annual budget process is inefficient 
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and will cost more money in the end; and (5) tying long-term goals to 
short-term projects would make them "rn.ore palatable" and "sustainable." 

World Guide to Commercial Launch Vehicles, by Frank Sietzen, Jr. (Pasha 
Publications, Inc., 1991) pp. 306. 

This book is a comparison of expendable rockets, their producers, 
and their closest competitors. The expendables include sounding rockets, 
small and intermediate small carriers, the Atlas system, the Ariane 
launcher family, the Long March 2E, large carriers, as well as liquid and 
solid rocket systems. Not only is the reader provided with a guide to 
launch vehicles on the current market, but also with practical information 
on such topics as launching from government spaceports, availability of 
launch pads, launch delays and scheduling, cost and performance, 
insurance, and commercial and government agreements. 

Of special interest to the reader may be the inclusion in the 
appendices of the "International trade agreement between U.S. and P.R.C. 
for commercial launch services;" the "White· House commercial space 
launch policy of 1990;" the "U.S. Dept of Transportation study of 
scheduling of commercial launch operations at U.S. ranges;" and a sample 
model of a "Department of the Air Force Commercialization Agreement." 

NASA Thesaurus (NASA SP-7064) (Scientific and Technical Information 
Division, 1988). 

This three-volume NASA Thesaurus contains the authorized subject 
terms by which documents in NASA's scientific and technical information 
database are indexed and retrieved. The first volume, Hierarchial Listing, 
lists all subject terms and certain database cross references now used. 
The second volume, Access Vocabulary, is a reference tool most resembling 
a thesaurus, by listing similar terms and other suggested search terms. 
Perhaps the most useful volume for legal research is the third volume, 
Definitions, which contains almost 3,200 definitions and 1,000 use 
references. The NASA THESAURUS is updated by the NASA THESAURUS 
SUPPLEMENT, a cumulative supplement published semiannually (until a 
new edition is issued). 

As the space industry continues to grow, many new terms will be 
added _ which may complicate research in the field of space law. 
Fortunately, for the legal researcher, the NASA THESAURUS serves as a 
valuable aid in formulating research requests in computer databases, 
ensuring proper spellings, and comprehending the meanings of scientific 
and technical terms. 
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Sept. 18, 1990. Accessions deposited: Brazil, Mar. 19, 1990; Iran, 
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CURRENT DOCUMENTS 

I. 

Senate Joint Resolution on the 1992 International 
Space Year" 

Whereas in 1985 Congress proposed an International Space Year 
(ISy) for 1992, commemorating the 500th anniversary of Columbia voyage to 
the New World and the 35th anniversary of the International Geophysical 
Year that ushered in the space age; 

Whereas Congress also requested the President to ensure the ISY 
and to intitiate interagency and international discussions for an ISY; 

Whereas in 1986 President Reagan endorsed the ISY and reported to 
Congress that NASA had found worldwide support for an ISY in 1992, 
consisting of space activities coordinated on a global basis; and the 
President directed NASA to move the concept forward internationally and 
to lead an interagency effort to domestic activities; 

Whereas NASA has exercised admirable leadership, through the 
Office of Space Science and Applications and the Division of International 
Relations, in establishing the Space Agency Fornm on ISY (SAFISY) to 
coordinate ISY planning, with a current worldwide membership of 25 
national space agencies or equivalent bodies; 

Whereas SAFISY planning is accelerating, with particular emphasis 
,on coordinating current and planned space agency activities so as to 
improve efficiency and maximize scientific and economic return on space 
investments; and 

Whereas the ISY also is generating numerous educational activities, 
including classroom activities, films, television programs, that will greatly 
improve public understanding of the significance and potential of the space 
age: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, that it is the sense of the Congress that the 
President should --

(I) reaffirm support for the ISY and invite foreign leaders to do the 
same;-

(2) support the World Space Congress, to be convened in 1992, in 
its efforts to encourage cooperative space activities among nations in space 
science, space exploration, and the application of space technology; 

(3) invite the American public to develop ISY activities that foster 
the global perspective of the ISY; 

• The Senate Joint Resolution 75 passed the House June 
Congo Rec. at H3453. Public Law 101-339, July 31, 1990. 

100 

12, 1990. 
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(4) direct NASA to continue to develop ISY activities through 
SAFISY, with a primary emphasis on Mission to Planet Earth, but also with 
a strong emphasis on the other space sciences, human exploration, 
education, and developing nations applications; and 

(5) report to Congress at the earliest practicable date, but no later 
than September I, 1990, on the steps taken to carry out items (I) through 
(4) above, including a list of all current and planned NASA initiatives in 
each of the categories mentioned in item (4). 

President Bush's Policy 
his Space Exploration 

II. 

Decision of March 
Initiative of July 

8, 
20, 

1990, on 
1989.* 

The President approved the first of a series of policy decisions for 
long-term space exploration initiative he announced on July 20, 1989. 

The policy consists of the following elements: 
The initiative will include both lunar and Mars program elements. 
The early program will focus on technology development with a 
search for a new and innovative approaches and technologies. 
The program will include investment in high leverage innovative 
technologies with potential to make a major impact on cost, 
schedule, and/or performance. 
The program will take at least several years defining two or more 
sigI1ificantIy different human space exploration reference 
architectures, while developing and demonstrating technology 
broad enough to support all. 
Selection of a base line program architecture will occur after that 
time. 
The program will perform mission, concept, and system analysis 
studies in parallel with technology development. 
The program will include robotic science missions. 
By spurring research and development in high technology fields, 
the space program will help promote American Economic 
leadership. 
The program will require the· efforts of several agencies. 

NASA (National Aeronautics and Space Administration) will be the 
principal implementing agency. The Department of Defense and the 
Department of Energy will also have major roles in the conduct of 
technology development and concept definition. The National Space Council 
will coordinate the development of an implementation strategy for the 
exploration initiative by the three agencies. To facilitate coordination, the 
Department of Energy will be added as a formal member of the National 
Space Council. 

• WEEKLY COMPo PREs. Docs. 381-82 (Mar. 8, 1990). 
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