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EXAMINATION OF PROPOSALS RELATING TO THE PREVENTION OF AN
ARMS RACE IN OQUTER SPACE*

Sune Danielsson +

1. Introduciion

The prevention of an arms race in outer space is imporrant not only because outer
space is an atea of human activity which has up to now been free from conflict and milirary
confrontation, but also because the introduction of space weapons may affect the relative
stability in the world.

Military use of outer space is not something new but has been going on since the
eatly days of the Space Age. However, what is happening at this juncmrc is a new turn

of developments. The space systems used for military purposes are in general of 2 passive
nature, Thcy are znter @lia used for information gathcnng such as reconnaissance,
communication and navigation. What we are facing now is the threat of specific weapons
systems meant to be used in outer space, ant-satellite weapons and perhaps beam weapons
for anti-ballistic warfare.

This development could have far-reaching implications for peace and security.
Furthermore, the introduction of space weapons would have negative effects on civilian
space programmes, national as well as international. Therefore, something has to be done
to prevent a weaponization of outer space.

Cerrain measures have already been taken in this area. Some provisions of
international law which are of imporrance in this field will be summarized below as a
background to an examination of proposals relating to the prevention of an arms race
in outer space.

2. Existing rales of international law

The existing provisions of international law relevant to the use of weapons in space
are both of a general nature, such as the United Nations Charter, and of 2 specific nature,
such as those provisions which apply to space activities. Specific rules can be found in
multilateral instruments and in bilateral treaties between the Soviet Union and the United
States.

Article 2, para. 4 of the Charter of the United Nations prohibits the use of force
and the threat of use of force. An artack on a spacecraft belonging to another country must
be forbidden according to this Article. This general ban on the use of force is worth noting,
in particular since an attack on a spacecraft could be carried out by simply ramming
it with another space object, 7.e without necessarily using a weapon. '

Could an attack be justified as 2 measure of self-defense in accordance with Article
51 of the Charter? It is inconceivable that this Article could permit an artack on non-
military space systems. As far as military systems are concerned some of them, eg.
surveillance satellites used for verification, are protected as national technical means of

*This article is an elaboration of the author’s presentation ar a Symposium on “Conditions Essential for
Maintaining Quter Space for Peaceftal Purposes” ofganized by the United Nations University and the Intemnational
Instirute of Space Law at The Hague, March 12-15, 1984, The views expressed herein are those of the author
and de not necessarify reflect the views of the Swedish Government.

+Counseilor, Permanent Mission of Sweden to the Unired Narions.
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verification under the SALT Agreementst and early warning satellites under the US-Soviet
Accident Measures Agrecment.? For other military space systems the situation might not
be as clear. An attack on “force amplifiers”, e.g. communication satcllitcs., as a measure
of self defense seems far-fetched,

The ban of the use of force in the Charrer and the limitations in certain bilateral
agreements between the Soviet Union and the United States, thus, provide an important -
sanctuary for satellites and exclude application of Article 51. However, the situation could
be different as far as specific weapons systems are concerned.

Among speczﬁc multilateral treaties the 1963 Partial Test Ban Treaty? was the first
treaty to contain provisions relating to the use of weapons in outer space. This treaty
bans the testing of nuclear weapons in#er al7z in outer space.

Is 1967 the United Nations adopted the Outer Space Treaty? which contains the
fundamental principles for space activities. It also marked an importaat step in banning
certain, but not all, arms from outer space.

Article 4 prohibits the placing of nuclear weapons and other kinds of weapons of
mass destruction in earth orbits and on celestial bodies. This provision does, however,

_not impose restrictions on conventional weapons ot on militaty space systems. The moon
and other celestial bodies shall be used exclusively for peaceful purposes and all kinds
of military activities are prohibited on those bodies.

The Treaty says that space activities shall be catried out for the benefit and in the
interests of all countries,® and in accordance with international law, including the UN
Charter, and “in the interest of maintaining international peace and security and
promoting international cooperation and understanding.”s

The Outer Space Treaty also contains provisions on potentially harmful interfefence
with peaceful space activities of other states. Other provisions are of interest for verification,
but they do not contain any clear obligation to give information or about inspection.

Since radio communications are vital for space activities Article 35 of the International -
Telecommunication Convention? is worth special mention. This Article prohibits harmful
interference with radio services which are operated in accordance with the Radio
Regulations of the ITU.

Unterim Agteement Between the U8, and US.S.R. on Certain Measures with Respect to the Limitation
of Strategic Offensive Arms (hereinafter “SALT I Agreement”), May 26, 1972, 23 UST. 3463, T.1.A.S. No. 7504
- (effecrive Oct. 3, 1972) (expired but still applied). For derails regarding the SAIT II Agreements, see U.S. ArMs
CONTROL AND DISARMAMENT AGENCY: ARMS CONTROL AND DISARMAMENT AGREEMENTS 128 /7

2Agreement on Measures to Reduce the Risk of Qutbreak of Nuclear Wat, Sepr, 30, 1971, [1972] 22 UST.
1590, TLA.S. No. 7186, 807 U.NTS. 57 (cffccuve Sept. 30, 1971).

¥reaty Banning Nucdear Weapon Tests in the Ammosphere, in Qurer Space and Under Warer, Aug. 3,
1963, [1963] 14 UST 1313, TLAS. Ne. 5433, 480 UNTS. 430 (effectve Oct. 10, 1963).

“Treary on Principles Governing the Activiries of States in the Exploration and Use of Outer Space, Inciuding
the Moon and Other Celestial Bodies (hereinafrer “Ourer Space Treaty”), Jan. 27, 1967 {1967] 18 U ST 2410
TLAS. No. 6347, 610 UNTS. 205 (effective Oct. 10, 1967).

sid, arr. L

612, arr. IIL

"International Telecommunicadons Conveneion (Malaga-Tosremalinos), Oct. 25, 1973, 28 UST. 2495, TLAS.
No. 8572 {effective April 7, 1976 for the United States). The 1973 Convention is still in force. (Editor's comment:
The 1982 Nairobi Convention is not yer in force for the United States).
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Notification to the UN is dealt with in the 1975 Registration Convention.® However,
the information supplied is so general that it can only be guessed what purpose 2 space
mission has and sometimes considerable time passes between launch and notification.

The latest of the international space agreements which have been elaborated by the

"UN is the 1979 Moon Agreement9 This ~Agreement will soon enter into force like
the four other UN space treaties. From its provisions it can be concluded thar the Moon
Agreement demilitarizes all of outer space except the proxumty of the Earth, or more
precisely orbits around the Earth. -

Some provisions in the bilateral arms control agrcemcnts berween the United States
and the Sovier Union relate to space activities.

The two SAIT Agreements (the Interim Agreement of 19721 and the SAIT II
Agreement of 19791 to which the Soviet Union and the United States abide unilateraly
awaiting ratification or new negotiations) contain similar provzsxons about vetification'2.
According to these provisions the Contracting Parties shall use “national technical means
of verification” to monitor the adherence to the provisions of the Agreements. These
national “means of verification” must not be disturbed or “intetfered with”. It is assumed
that surveillance satellites are among those “means”.

The SAIT It Agreement'? contains a relatively unnoticed expansion of the Quter
Space Treaty by forbidding development, testing and deployment of systems for placing
in orbit nuclear weapons etc. In addirion, this Agreement prohibits testing, development
and deployment of Fractional Orbital Bombardment Systems (FOBS).

According to the ABM Treaty of 1972 “Each party undertakes not to develop, test
or deploy ABM systems or components which are sea-based, air-based, space-based or
mobile land-based”?* It is, thus, clear that the placing of ABM systems in outer space
is prohibired, nor should such systems be developed, tested or deployed.

The Accident Measures Agreement of 1971 and the Prevention of Nuclear War
Agreement of 197417 together oblige the Soviet Union and the United States to refrain
from interfering with or attacking carly warning systerns of either side, which would include
satellites that are components of such warning systems.

sConvention on Registration of Objects Launched into Qurer Space (hereinafter “Registrarion Convention™),
Jan. 14, 1975, {1978] UST. 695, TLA.S. No. 8480 (effecrive Sepr. 13, 1976).

sAgreemént Governing the Activities of States on the Moon and Other Celestial Bodies, UN. GAOR, -
34th Sess., Supp. No. 20 (Doc Al34/20).

5s¢ supra note 1.

USee supra note 1,

25AIT I Agreement, supra nore 1, art. Vi see also SAET II Agreement, supra note 1, art, XV,
BSALT I Agreement, supre note L, are. O

“Treaty on the Limiration of Anti-Ballistic Missile Systems, May 26, 1972, [1973] 23 UST. 3435, TLAS.
No. 7503 (effective Oct. 3, 1972).

81, ar. V (1).
V§ez supra note 2.

17 Agreement on the Prevention of Nuclear War, June 22, 1973, 24 UST. 1478, TI.A.S. No. 7654 (effective
June 22, 1973).
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From what has been said above it is clear that some important measures telating
to the risks for an arms race in outer space have been raken. However, the existing body
of international law contains too many loopholes to put a stop to the present trends rowards
an arms race in ourer space. What has become known about tests and development of anti-
satellite weapons confirms thar additional measures need to be taken.

3. Exgmination of proposals made

Three proposals have been presented in intergovernmental fora conraining draft
agreements relating to the prevention of an arms race in outer space. The firsc was presented
in 1979 by Iraly in the Committee on Disatmament (now the Conference on Disarma-
ment)!® The second one was put forward by the Soviet Union in 1981 in the UN General
Assembly®® and the third proposal, also made by the Soviet Union, was presented to the
General Assembly.in 1983.20

(a) Italy’s Proposal

The proposal by Italy® contains six articles of which the first three are the most
inportant ones. The last three articles concern duration, entty into force, accession and
similar provisions.

According to the first paragraph of Article I, outer space shall be used for peaceful
purposes ondy. The Parties to the Protocol should also undertake to refrain from measures
of a military or a hostile nature, such as the establishment of military bases or installations
and the stationing of other devices having the same effect (presumably in outer space).
Furthermore, the prohibition in the Qurer Space Treaty of the placing of weapons of mass
destruction in carth orbit is repeated with the addition of a prohibition of launching
such weapons also beyond earth orbit. Ir furthermore conrains a prohibition of the launch
of other types of “devices designed for offensive purposes” which presumably refers to
ASAT systems. Finally, testing of any type of weapon in outer space would be forbidden.
‘ Paragraph 2 of Article I expands the Outer Space Treaty’s permission to use military
personnel for only scientific purposes to include also verification.

According to Arricle II the Parties should undertake to prohibit any activity which
is contrary to the Protocol. -

The complaints procedure foreseen in Article IIT in case of a breach of the provision
of the Protocol refers the parties to present their complaints to the Security Council of
the United Nations. The Security Council may initiate an investigation.

It seemns natural thart as a first proposal presented before the discussions had evolved
further in the UN and the Committee on Disarmament the proposed Additional Protocol
does not take into account many important aspects. Some of the weaknesses in the proposal
will be menrioned below but before doing so it should be underlined that this in no
way 1s attempted to belittle the efforts behind the Iralian proposal. On the contrary, it

8 Additional Protocol to the 1967 Treary on Principles Governing the Activides of States in the Exploration
and Use of Outer Space, Including the Moon and Qther Celestial Bodies with 2 View 1o Preventing an Arms
Race in Quter Space, Doc. CD/9, Mar. 26, 1979, reproduced in 8 ]. SPACE L. 53-57 (1980).

9Draft Treaty on the Prohibition of the Stationing of Weapons of any Kind in Outer Space, UN.G.A.
A/RES/36/97 (Jan. 15, 1982), reproduced tn 10 J. Space L. 27-30 (1982),

2UN. Doc. A/38/194 (1983), reproduced in 12 ], Spack L. 92 (1984).

18ee supra noie 18,
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was an important first proposal in the efforts by che international community to take
measures to prevent an arms race in outer space.

Looking at some of the shortcomings of the Italian proposal it appears to be both
too general and too specific. It proposes that outer space shouid be used for peaceful
purposes only which seems to mean that all milicaty space activities should be forbidden.
This is a laudable aim but such a provision may cause problems because of military satellites
used for verification and early warning. It may also be too general if some countries propose
to say that their military space activities only have peaceful purposes.

The proposal concerning prohibition of stationing and testing 1n outer space of other
types of weapons than weapons of mass destruction is, furthermore, roo limited since,
such a prohibition for example, would not forbid ASAT weapons to be deployed on the
ground or in the atmosphere which is whete these weapons would normally be kept until
actually used. Thus, the proposed prohibition would unforrunately not ban the ASAT
systems we know of today.

Finally, the proposal does not contain any provisions regarding verification and the
complaints procedure in the Security Council would not be very effective since those two
countries which today have the possibiliry to act in breach of the undertakings foreseen
are also in a positon to put an effective stop to any investigations by using their veto.

(6) The 1981 Soviet Proposal

The first proposal by the Soviet Union in 198122 indicated a change in the atzitude
of the Soviet Union. Before this proposal the Soviet Union seemed to be of the opinion
that this question should not be discussed in multilateral fora bur bilaterally, The proposal
by the Soviet Union could be seen as a response to the concern expressed in the United
Nations by many countsies about the militarization of outer space. It is to be welcomed
that one of the major space powers took this action. This, however, does not mean that
the 1981 proposal of the Soviet Union does not contain shortcomings. Indeed, some of
them are as fundamental as those which were mentioned regarding the Italian proposal.

After a summary of the proposal of 1981 the provisions contained therein will be
examined in more detail.

The proposal is a draft Treaty on the prohibition of the stationing of weapons of
any kind in outer space??. According to Asticle 1 the Parties would “undertake not to
placc in orbit around the Earth objects carrying weapons of any kind” Thcy would also
not “install such weapons on celestial bodies or station such weapons in outer space in
any other manner, including on reusable manned space vehicles” of existing or future
types. Parties would also undertake not to assist or encourage any state, group of states
or internarional organization to carry out activities contrary to this prohibition.

Article 2 proclaims thar the Parties shall use space objects in strict accordance with
internarional law including the UN Charter in the interest of maintaining peace and
security and promoting international cooperation and mutual understanding.

According to Article 3 the Parties would underrake “not to destroy, damage or disturb
the normal functioning of space objects of other States Parties” on one condition, namely
“if such objects were placed in orbit in strict accordance with” the first Arricle. '

Article 4 concerns verification. It is only proposed that the verification of the
compliance with the provisions of the treaty shall be made by using “national technical

2§ee supra note 19.

#8ee supra note 19.
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monitoring facilities available”, Parties would also undertake not o place obstacles in the
way of the monitoring facilities of other states. Furthermore, the Parties shall when
necessary consult each other, make inquiries and provide information in connection with
such inquiries in order to promote the implementation of the purposes and provisions
of the treaty. These proposals resemble the verification provisions of the SALT agreements.

Articles 5, 6, 8 and 9 conrtains provisions concerning amendments, unlimited
duration, signature, accession, ratification, entry into force and authentic texts.

According to Article 7 each Party “shall in exercising its national sovereignty have
the right to withdraw from the treaty if it decides that extraordinary events related to
the subject-matter of (the) treaty have jeopardized its supreme interests”. Notification
of withdrawal shall be given to the Secretary-General six months in advance and include
a statement of the extraordinary events which have jeopardized its supreme interests.

An examination of Article 1 shows thar it suffers from a lack of definition or
explanation of what is meant with the term “weapons of any kind”. The lack of precision
in this context presents a problem; e.g. almost any manoeuverable space object - military
ot non-military - can be used to collide with another satellite in order to destroy it or
incapacitate it in one way or the other. Thus, almost any such space object could be
considered a weapon. This lack of precision becomes even more important in the context
of Article 3 (see below).

Another shortcoming is that the proposed prohibition of weapons only relates to
the placing or stationing of weapons in otbit around the earth. This means that the ASAT
systems in existence of planned today would be covered only to a certain extent. Their
deployment would not be forbidden and only the use of certain types of ASAT weapons
would be prohibited. As has been pointed out above, the ASAT systems we know of today
are operating from bases on the ground or from aircraft where they are kept unril they
ate launched. This goes for the “co-orbiting” type of ASAT weapons which enter into
orbit and hunt the target dusing a few orbits before they are close enough to be exploded
in order to destroy the target. The proposed provision would cover the use of this kind
of ASAT systems. As far as “direct-ascent” systems planned today are concerned they do
not enter into earth orbit but artack the target at the end of a ballistic trajectory which
starts from an aircraft in the atmosphere and ends by colliding with the target without
exploding. The use of this latter type of ASAT weapons does not seem to be covered at
all by the proposed prohibition to place or station weapons in earth orbit since it never
enters into orbit.

The same problem relates to the stamomng of weapons ‘in any other manner”. Since
the proposcd prohibition is related to stauomng it seems to imply that the object in
question should have entered earth orbit which is not the case for an object flying in
a ballistic trajectory.

It has been mentioned above that deployment of ASAT weapons would not be
forbidden by this proposal. Furthermore, the proposal does not mention the prohibition
of development and testing which are important ingredients in the efforts to prevent
the use of arms in outer space.

The next question in Article 1 is whether there is any need to mention reusable
space vehicles. Different kinds of weapons could be mounted on different kinds of space
vehicles, reusable or disposable, manned or unmanned. It seems questionable to single
ourt reusable space vehicles as more useful as platforms for weapons than disposable ones.
The milirary implications of new space transportation systems are rather that an increased
transportation capacity can be used for military purposes. Of greater importance seems
to be if a space vehicle can be used for aggressive purposes. In this context maneuverabiliry,
f.¢. capacity to get close to a rarger in space, appears to be more significant than whether
2 space vehicle is reusable or not. However, these questions are of the nature best to be
solved during negotiations.
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Turning to Article 2 of the proposal by the Soviet Union it shows many similarities
with Arricle 3 of the Outer Space Treaty. One difference is that in' the proposal by the
Soviet Union the phrase “catry on activities in the exploration and use of outer space,
including the moon and other celestial bodies, in accordance with international law . .
has been changed to “wse space objects in strict accordance . . " (emphasis added here).
. What the implications of these differences are are not entirely clear. However, if the
proposed Article 2 could be referred to in order to justify retaliatory actions against space
vehicles which—in the opunon of one country—are ot used in accordance with
international faw, in the intetest of mainraining international peace and security and
promoting international cooperation and mutual understandmg, it would seem advisable
to consider its implications further.

The proposed Article 3 presents a major problem in that it permits the use of force
and interference against or the disturbance of space objects which one state considers
to be a weapon. The Article states that “Each State Party undertakes fiot to destroy, damage,
disturb the normal functioning . . . of space objects of othet States Parties, i such obfects
weré placed in orbit in strict accordance with article 1, paragraph 1 of this treaty” (emphasis
added here). As has been poinred out above the lack of definition of “weapons of any
kind” leaves it open to interpretation what is to be considered a weapon. This means
that it is posstble for one state to qualify another state’s space object, which it for some
reason or another does not like, as a weapon under the proposed treaty. The proposed
Article 3 would then give it, the right to intervene with force or in some other manner
against that space object. This would make legal actions which are now forbidden. It would
be contrary to Article 2:4 of the UN Charter which prohibits the use of force. It would
have implications as regards the provisions of the Quter Space Treaty and it would
undermine Article 35 of the International Telecommunication Convention which prohibits
harmful intedference of radio communications. Thus, -as it has been formulated the
proposed Article 3 contains limitations of the prohibition to use force ez. which would
undermine fundamental provisions of internarional law. Because of these limitations this
Article could well create international problems or lead to tension instead of solving
problems and ease tension.

The proposed Article 4 on verification is an improvement compared to the Iralian
proposal in that it attempts to take care of the problem of verification. In addition it
is an improvement of that proposal because it does not refer to the Securiry Council in -
the “complaints procedure” described in paragraph 3 and, thus, does not subject
complaints to the possibility of 2 veto.

However, verification by national technical means does not scem to be suffic1ent
because of the difficulties, e.g. in distinguishing what is a launcher for 2 non-military
satellite and an ASAT weapon, or the monitoring of aircraft-borne ASAT missiles. In-
ternational on-site inspection appears to be necessary for this.

The “complaints procedure” proposed contains an obligation to supply information
and this should be welcomed. The absence of a mechanism which is more effective than
consultations in solving dispurtes certainly seems to weaken the procedure to make the
proposed provisions work.

Finally, the proposed Article 7 which makes it possible for a State to withdraw from
the treaty if “extraordinary events . . . have jeopardized its supreme interests” suggests
that the treaty may not be upheld in a situation of tension. Such a provision would be
unfortunate since it is essential that a treaty on disarmament works also—or perhaps in
particufar — during periods of tension. A mote strict approach which would rule out or
at least limit to 2 much greater extent the possibilities of withdrawal would certainly be
preferable,
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{c) The 1983 Soviet Proposal . -

In August 1983 the Soviet Union presented a new proposal in a letter from Mr.
Gromyko to the Secretary-General of the Unired Nations.?¢ The proposal conrtains a draft
Treaty on the Prohibition of the Use of Force in Qurer Space and from Space against .
" the Earth.

This proposal seems to be more comprehensive than the proposal of 1981

The preambular part contains in its first paragraph a reference to the obligations
of the Members of the United Nations to refrain from the use of force. This is of course
a fundamental principle of the Charter of the United Nations and a reference to it seems -
most appropriate. The exact formulation of the reference shouid be subject of discussion
so as to find the language which best reflects the obligation under the Charter of the
United Nations not to use force.

According to Article 1 it should be prohibited to resort to the use or threaz of force
in outer space and the atmosphere and on the Earth by using space objects in orbit around
the Earth, on celestial bodies or stationed in space in any other manner. Furthermore,
the use or threat .of force against space objects should be prohibited.

This general provision on the prohibition of the use of force contains a welcome
improvement of Article 1 in the 1981 proposal in that the limitation of the ban of force —
permitting force against objects which are considered as weapons—has disappeared.

However, it can be questioned why there should be a special article on this subject
when the Charter of the United Nations—which is also applicable in outer space, as is
explicitly stated in the Qurer Space Treaty—already conrains a clear ban on the use of
force. Thus, the use of force is already banned from outer space. Since 2 new article may
cause confusion it would seem more advisable to simply confirm rhe provision of the
UN Charter in this conrext.

Article 2 contains the following proposed specific undertakings of states:

(1) not to test or deploy space-based weapons for destruction of objects on the Earth,
in the atmosphere or in outer space;

(2) not to use space objects as a means to destroy targets on the Earth, in the
atmosphere or in outer space;

(3) not to destroy, damage or disturb the normal functioning or change the flight
trajectory of space objects of other states;

(4) not to test or create new anti-satellite systems and to destroy any cxxstmg anu-
satellite systems, and

(5) not to test or use manned spacecraft for military, including anti-sarellite, purposes.

The proposed undertakings address a number of technical options and the testing;
deployment and use of space weapons. To be more comprehensive it would be necessary
t0 add a ban also on development of weapons for use in space. This aspect is not covered
in the draft treaty with the possible exception of the proposed ban of the “creation” of
new ASAT systemns (sce below concerning the fourth undertaking).

The first of these proposed undertakings addresses “space-based” weapons. To refer
specifically to “space-based” causes the same problems as Article 1 of the 1981 proposal
and implies a limitation which renders the undertaking irrelevant bearing in mind that
the ASAT systems as conceived today are based on the ground or in the atmosphere. Thus,
it would seem more apptopriate to make such an undertaking apply to any weapon system
which is meant for use in space.

HSee supra note 20,
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The second undertaking draws the attention to the fact that space objects can be
incapacitared by a simple ramming using an object which is not a weapon. This is certainly
an aspect that should be covered. What is proposed in this undertaking touches on the
ban on the use of force. It would, therefore, seem useful to consider it in the context
of proposed Article 1 bur also together with the third undertaking,

The third undertaking proposes a welcome expansion of Article 9 of the Outer Space
Treaty and of Arricle 35 of the International Telecommunication Convention. Space
activities can be disturbed by other means than direct artacks. Radio signals are vital for
the command and control of space craft, for transmitting data to and from a satellire,
ezc. Thar is why such signals should be protected. It would have to be discussed whether
the provistons of the International Telecommunication Convention are sufficient and
should be confirmed or if they should be supplemented. A number of other actions could
be taken against a satellite to make it useless or function less efficiently but without -
destroying it. New forms of disturbances, e.g. blinding of the sensor on board a space
craft o a change of its attitude may be as effective as the complete destruction of a satellite.
For this reason a ban of the proposed nature would be useful. .

The most important new proposal in the draft treaty is contained in the fourth
undertaking. This sub-paragraph proposes a ban on new ASAT systems and the destruction
of existing ones. If accepted it would mean a significant step in preventing the
weaponization of outer space. Compared to the 1981 proposal this proposal is a great
improvement in that the ban comprises all ASAT weapons, ground-based, air-based or
space-based, and not only space-based ones. Thus, ASAT systems known today would
be covered by the ban. The proposcd proh1b1t10r1 relates to testing and “creation” of new
ASAT systems. What “create” means is somewhat unclear. It would seem better 1o use
traditional terminology and ban development, testing and deployment of all ASAT
Wweapons.

The fifth undertaking refers to the use of manned space craft for military purposes.
As has been stated above with regard to the 1981 proposal it would, from 2 technical
point of view, seem more relevant to take up maneuverable space vehicles, manned or
unmanned, than to single out manned space craft. The capability to maneuver a space-
craft can be used for docking but it can also be used e.g. for ramming another space-
craft. Bur, again, these questions are of a narure best to be solved in negotiations.

Article 3 proposes that states parties do not encourage other statcs ¢/c. to engage
in activities prohibited by the Treaty. '

Article 4 proposes verification by narional tcchmcal means and that such means must
not be interfered with. As with regard to the 1981 proposal this provision suffers from
the fact that it would only be states like the Soviet Union and the United States that
have the capacity to verify compliance with the Treary. This could well be an obstacle
when trying to convince other stites to become parties to it. Again it would seem preferable
to have a clause which provides for some kind of international on-site verification.

Article 5 is new compared to the 1981 proposal. It contains a proposal to establish
2 consultative commirtee for the solution of problems that may arise on the
implementation of the Treaty. This is a model which has been used int the SALT agreements
and the ABM Treaty. However, this committee is only one of the proposed avenues for
solving problems in connection with the Treaty. Paragraph 1 proposes consulrations
between the parties and paragraph 2 envisages procedures within the UN. This could
create a confusion as to which should be the right approach to follow in a given case.
Would for instance actions in accordance with one of the procedures preclude the use
of any of the others? The procedures within the UN would seem to imply recourse to
the Security Council where action could be stopped with a veto. The proposed procedures
do not envisage third party sertlement which would guarantee that complaints would
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be followed by action. Finally, compared with the 1981 proposal Article 5 does not conrain
a specific obligation to supply information in connection with inquities.

From the above can be concluded that the proposed complaints procedure should
be subject to detailed discussion and scrutiny.

Article 8 concerns the peaceful setrlement of disputes and should be considered in
the context of Article 5. As stated earlier a specific provision making third parry settlement
obligatory should be seriously considered.

It can be noted thar it is proposed that the Treaty be of unlimited duration and
that it does not contain any provision on withdrawal which is an improvement in
comparison with the 1981 proposal. '

To sum up, the 1983 proposal for a draft treary banning the use of force in or from
outer space Is interesting and desetves close study in the Conference on Disarmament.
It addresses a number of important issues that need to be solved to prevent the extension
of the arms race into outer space. A number of clauses should, however, be further discussed
before any final decision is taken.

The Soviet Union when presenting this new proposal to the United Nations undertook
to observe a moratorium on ASAT weapons, Ze. not to launch any kind of anti-satellite
weapons for as long as other states refrained from launching such weapons. This
undertaking was repeated as late as in February 1984 in the Technical and Scientific Sub-
Committee of the UN Committee on the Peaceful Uses of Outer Space.z® At that time,
no mention was made of the first test of the United States new ASAT system which was
carried out on 21 January 1984,

4. Concluding remarks

It has stared above that further measures are needed to prevent an arms race in outer
space. It is unlikely that all problems will be solved by the adoption of one single
agreement. Racher, it seems niecessary to initiate a process through which step after step
could be taken to develop further measures progressively, in parallel with terreserial
disarmament measures, to reduce militatization of outer space and as a final goal put
2 halt to the possibility of an arms race in outer space. In this process it may well be
necessary to claborate more than one agreement.

It is not yet too late to preclude an extension of the atms race in outer space. However,
time is running short. Therefore, certain measures should be taken zs soon as possible
before major investments have been made in space weapons systems and before such
systems have been deployed on a larger scale.

These measures should be elaborated on a2 muleilareral basis, bur the United States
and the Soviet Union should also resume bilateral taiks to facilitate a solution of the
most pressing problems, notably the preveation of anti-sarellite warfare.

The measures to meet the most urgent needs should include a ban of certain activities.
Article 2, para. 4 of the UN Charrer and of Arzicles 1 and 3 of the Quter Space Treaty
should be confirmed. Damage, disturbance and harmful interference of the normal
funcrioning of space objects should be forbidden in order to strengthen Arricle 9 of the
QOuter Space Treaty and confirm Article 35 of the ITU convention.

Furthermore, weapons systems— in particular ASAT systems— meant to be used for
activities mentioned above should be banned. This ban would have to include the
development, testing and deployment of such systems on or under the ground, on or

#UN. Comm. on the Peaceful Uses of Cuter Space, Report of the Scientific and Technical Sub-Commirttee
on the Work of its Twenty-First Session, Doc. A/AC.105/336 (1984).
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under the surface of the sea, in the atmosphere or in outer space. Such a measure would
be a complement to Arricle 4 of the Outer Space Treary. This ban should also provide
for the dismantling of existing systems.

The ban of the development, testing and deployment of space-based ABM systems
‘in the 1972 ABM treaty between the Soviet Unioa and the United States should also
be confirmed. :

A prohibition of FOBS should likewise be included in line with SAIT 0.

Strict measures should be adopted regarding the verification of the compliance with
such a treaty. The best method in this respect would be international on-site inspection
of some kind.

Disputes should be solved by the International Court of Justice or by arbitration.

The measures mentioned above would not completely rule out che risk for an arms
race in outer space. As mentioned above, they should rather be seen as the beginning
of a process to achieve this objective. In such a process it could be discussed if certain
military space systems have a particular destabilizing effect. It would be essential to
recognize that certain military space systems have a seabilizing effect and can conuibute
to disarrnament measures. .

The international use of satellites for the monitoring of disarmament agreements
and crises should be considered in line with the proposal to establish an International
Satellite Monitoring Agency (ISMA). Furthermore, it should be discussed if there are
any risks for expanding the arms race-- not only in outer space but also on the earth—in
the proliferation of such space technologies as those refated to the launching of space
vehicles, Also, measures should be undertaken to increase the openness as regards all kinds
of space activities, both milirary and non-military. The notification procedures in the
1975 Registration Convention should be further developed. Such measures would facilitare
the prevention of an arms race in outer space and lead to increased confidence.

As increased involvement by more countries in peaceful outer space activities would
strengthen the interest to keep outer space free from armed conflicts. International
cooperative efforts for this purpose should be stimulated. _



EVOLUTION OF THE MAIN PRINCIPLES OF SPACE LAW IN THE
INSTITUTIONAL FRAMEWORK OF THE UNITED NATIONS

Dr. Viadimir Kopal*

More than a quarter of a century ago, the first man-made object was successfully
launched in otbit around the earth and this very fact marked the beginning of 2 new
era in the life of mankind that we usually call the space age. Only a few years later, man
himself entered outer space and by the end of the same decade, the first astronaut landed
on the moon and brought back samples of rock from this celestial body.

The rapid progress of space science and technology opened far-reaching prospects
for human knowledge, experience and know-how. First of all, it enabled us to learn much
more about the Universe, our solar system as a whole and particularly about our own
planet. The condition of a high value of life has become one of the most important news
that has come to us by up-to-date space accomplishments, for the Earth is probably the
only body of our solar system where intelligence and civilization exist.

Recent years of space activitiés have gained us further experience. It has become
evident that man can not only survive but also stay and work in outer space without any
substantial harm to his organism. The sojourn of cosmonauts on orbital stations of long
duration and activities performed by them therein indicare that life and heaith may even
improve in outer space, because in this environment, man escapes the effects of earth
gravity and is protected against terrestrial stresses.

The quest for space exploration does not only serve its own purpose. Progress in space
science and technology has been soon accompanied by endeavours to use its results for
practical aims. Thus, new industries have been developing, based on the use of satellites
for telecommunication, meteorology, geodesy, and navigation. Satellite communicarions
have even become a profitable application of space technology, with over 100 countries
having established links with several inrernational sateilite systems such as Intelsat,
Intersputnik or Inmarsar. An ever growing number of nations ate now operating or
planning their own satellite communications, or are considering the establishment of
regional systems. Moreover, the advent of direct broadcasting satellites is imminent.

Systematical observation of the earth from space has also cleatly proved its utility
and remote sensing satellite systems are now passing from an experimental to an
operational stage of their perfotmance. More and more countries participate in such
programmes and already have, or are building, their receiving stations.

Some of the new technologies, e.g. in the field of electronics, originated from urgent
space requirements. However, their economic, technical and cultural impact has become
much broader. Many specialized instruments and techniques that have made our life more
comfortable wouid not have been invented without an impetus from space ventures.
Another significant part of the new industrialization is being developed in the space
environment itself. Space manufacturing and processing will be soon contributing to
purposes of our everyday life.

Moreover, outer space deserves a great attention from the point of view of resource
policy since the earth cannot be considered an inexhaustible storehouse of all resources.
The ever growing need for resources, which is one of the consequences of the world’s

*Chief, Outer Space Affairs Division, United Nations. The views expressed in this article are those of the
author and do not necessatily reflect the views of the United Narions.
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economic growth, will inevitably lead to a greater interest in the exploration and.
exploitation of space resources, including the great potential of energy from outer space.

Nevertheless, the latest period of space activities has been mostly characterized by
an emphasis on applications of space science and technology. The question of what practical
benefits may be derived from space activities occupies most of the interest of governments,
~ be they governments of more or less developed counmes when they consider different
projects of space exploration.

In the developing world, space science and technology is regarded as a tool which
could be helpful in narrowing the gap berween industrially advanced and less developed
countries. However, this requires to build up, both nationally and inrernationally,
mechanisms and cteate adequate financial bases for enabling all States to benefit from
space, bearing in mind their various economic and techaological levels and different
capacities to absorb new technologies.

Such a development will lead to increasing the number of nations parnapatmg in
space activities and augmenting the degree of their involvement in different space
programmes. In this way a progressive shift to a more active role of an ever growing number
of nations in this field of human endeavours should be secured.

In the light of this development of space science and technology, as well as its social
and economic impact, let me now tarn to the emergence of legal principles of international
cooperation in spacc activities in the msuruuona.l frarnework of thc Umted Narioas.

United Nations and tbe ﬁrjt .rrep.r toward.r legal order Jor omter space

The item relating to the peaceful uses of outer space was first included in the agenda
of the United Nations General Assembly at its thirteenth session in 1958, At that session,
the Assembly established the A4 Hoc Committee on the Peaceful Uses of Outer Space,
composed of 18 members, and requested the Committee to report to the Assembly on
the activities and resources of the United Natioas, of the specialized agencies and of other
international bodies relating to the peaceful uses of outer space, on furure organizational
arrangements and also on the nature of legal problems which might arise in carrying
out programmes to explore outer space (resolution 1348 (XHI) of 13 December 1958).

However, though a substantive report! came our from the session of the Ad Hoe
Committee, including an assessment of legal aspects involved, it did not serve as a basis
of further endeavours in this field, for the composition of this body was not considered
balanced by some of its members who did not consequently participate in its work.

One year later, at its fourteenth session, the General Assembly by resolution 1472
A (XIV) of 12 December 1959, established a permanent body, the Committee on the
Peaceful Uses of Qurer Space (COPUOGS). Its original membership was 24 States, but
it was later expanded several times: to 28 members at the sixreenth session (resolution
1721 E (XVI) of 20 December 1961), to 37 members at the twenty-eighth session (resolution
3182 (XXVII) of 18 December 1973), to 47 members at the thirty-second session
{resolution 32/196 B of 20 December 1977) and to 53 at the thirty-fifth session (resolution
35716 of 3 November 1980).

In resolution 1721 (XVI) of 20 December 1961, a comprehensive programme for
multilateral cooperation of Member States of the world organization was unanimously
adopted by the United Nations General Assembly, and in the first part of this document,
two fundamental principles were commended for guidance of States in the exploration
and use of ourter space. They were as follows: :

'UN Doc A/4141 of 14 July 1959.
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a) International law, including the Charter of the United Nations, applies to outer
space and celestial bodies; and

b) Outer space and celestial bodies are free for exploration and use by all States in
conformity with international law and are not subject to national appropriation.

Thus, the first basis for developing 2 legal order for space activities was [zid down.
It was emphasized by these principles that the law of outer space should be growing from
valid notms of international law, particularly those inserted in the United Nations Charrer.
At the same time the leading principles of the new legal régime for outer space were
declared - those of freedom of exploration and use of outer space and celestial bodies
in confirmiry with international law, and non-appropriation of any part thereof by States.

In the same resolution, the United Nations General Assembly invited COPUQS to
study and reporr on the legal problems which mighr arise from the exploration and use
of outer space. In other parts-of this resolution guidelines were provided for the
development of international cooperation in several fields which were considered at that
time as feasible. They included a request for prompt information by States launching
objects into orbit or beyond for the registration of launchings and mainraining a public
registry of the information furnished by the Secretary-General. COPUQS was requested
to provide, in cooperation with the Secretary-General, for exchange of information supplied
by governments on a voluntary basis, as well as assist in the study of measures for the
promotion of international cooperation in outer space activities. Still other parts of
resolution 1721 (XVI) dealt with international cooperation in two specific areas; that
relating to improvement of mctcorology in the light of developments in outer space and
that concerning communications by means of satellites that should be available, as it was
stressed, to the nations of the world on a global and non-discriminatory basis.

At the same time the organizational structure for international cooperation in space
activities crystallized. COPUOS has become the focal point for all space-related cooperative
programmes furthered by the United Nations and most of its Member States? have actively
contributed to promoting effective programmes in this area. Two subcommittees, one
legal, the other scientific and technical, each composed of the same members as the parent
body, held their fitst sessions in the spring of 1962. Later on, in successive stages of its
deliberations, COPUQS also established four working groups of the whole, on navigational
satellites, broadcasting satellites, remote sensing satellites and the use of nuclear power
sources in outer space. In accordance with their terms of reference, these groups were
considering relevant problems and drafted reports including valuable guidelines and other
conclusions on their respective topics. Within the United Nations Secretariat, an Quter
Space Affairs Division was sct up in the Department of Political and Security Council
Affairs, in order to assist COPUQS, and its Sub-Commirtees and working groups, in their
work.

In fulfilling its task, the United Nations as the universal organization of a gcneral
character can rely on the cooperation with, and assistance of, various organizations and
bodies having responsibilities in special fields of interest. From among the specialized
agencies the Food and Agriculture Organization of the United Nations (FAO), the World -
Mereorological Organization (WMO), the International Telecommunication Union (ITU),
the United Nations Educational, Scientific and Cultural Organization (UNESCO), the

2At present, COPUOS is composed of the following Member States: Albania, Azgentina, Australia, Austria,
Belgium, Benin, Brazil, Bulgaria, Canada, Chad, Chile, China, Colombia, Czechoslovakia, Ecuador, Egypr,
France, German Democratic Republic, Federal Republic of Germany, Hungary, India, Indonesia, Iran, Iraq,
Iraly, Japan, Kenya, Lebanon, Mexico, Mongolia, Morocce, Netherlands, Niger, Nigeria, Pakistan, Philippines,
Poland, Porrugal, Romania, Sierra Leone, Sudan, Sweden, Syrian Arab Republic, Tarkey, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern Ireland, United Republic of Cameroon, United
States of America, Upper Volta, Urnguay, Venezuela, Vier Nam and Yugoslavia.
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Intermational Civil Aviation Organization (ICAQ), the International Maritime Organization
(IMO) and the International Bank for Reconstruction and Development (Wotld Bank)
have been particularly involved in space matters, some of them having special operational
groups for space affairs of their particular concern. Other organizations and bodies within
the United Nations system, such as the Natural Resources and Energy Division (NRED),
the Office of the United Nations Disaster Relief Coordinator (UNDRO), the United
Nations Development Programme (UNDP) and the United Nations Environment
Programme (UNEP) have also had active interests in space affairs, particularly in space
technology and applications. Therefore, it is the United Nations system as a whole that
has been stimulating international cooperation in space explorarion and promoting a wide
utilization of achievements reached in this vast field of human activities.

In order to harmonize the contributions of different organizations and bodies of
the United Nations system and increase the effect of their common efforts, 2 special
institutional arrangement was made upon the recommendation of COFUQOS. A Sub-
Committee on Quter Space Activities, established under the United Nadons
Administrative Committee on Coordination (ACC) and consisting of representatives of
all units of the United Nations system interested in space mattets, meets annually to -
coordinate activities in this field and suggest joinr programmes.3

Moreover, a United Nations programme of space applications was initiated by
COPUOS following the Fitst United Nations Conference on the Exploration and Peaceful
Uses of Outer Space held in Vienna in 1968. The main purpose of this programme has
been the promotion of international cooperation by creating an awareness among the
respective governmental agencies of the benefits from application of space technology.
It also provides training and education for candidates from developing countries to gain
experience in this field. Within the limits of its resources, the United Nations and other
organizations and bodies of the United Nations system offer advisory and informarion
services in the applications of space technology for development.

In accordance with one of its purposes as spelled out in Art. 1 of the Charter, the
United Nations has thus become a center for hatmonizing the actions of nations in the
attainment of their common ends in outer space. And the development of a solid legal
- basis for space activities has become an inseparable part of these efforts. For the first time
in the history of international law, 2 set of written principles and norms governing different
aspects of space flights have been developed rather quickly, almost simulraneously with
the progress of space exploration itself. At the same time, efforts tending to the elaboration
of the law of outer space have become a specific part of endeavours for the progressive
development of international law and its codification in the sense of Art. 13 of the United
Nations Charter.

*As 1o the present state of affairs, see Coordination of Outer Space Activities Within the United Nations
System: Programmes of Work for 1983 and 1984 and Furure Years, Report of the Secretary-General, UN Doc.
A/AC.105/309, 18 November 1982, Sec also the latest report of the Inter- Agcncy Mecting on Ourer Space Actvities,
UN Doc. ACC/1983/27, 25 October 1983,

4As 1o the present stage of chis programme, set the latest reports of the United Narions Expert on Space
Applications to the Scieatific and Technical Sub-Commirttee, UN Doc. A/AC.105/310, 17 January 1983, and
UN Doc. A/AC.105/330, 7 December 1983.
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Principles of the present legal basis for space activities

Between the years of 1966 and 1979, the present multilateral legal basis for the
exploration and peaceful uses of outer space was established by international agreements
negotiated primarily by COPUOS and its Legal Sub-Committee. It consists of five treaties,
four of which have already entered into force.

The first and fundamentzl instrument is the ‘Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Qther Celesrial Bodies, which was commended by the United Nations General Assembly
in its resolution 2222 (XXI) of 19 December 1966, opened for signature on 27 January
1967 and entered into force on 10 October of the same year.? Up to now, this Treaty
assembled 90 signarures and 82 ratifications, accessions or notifications of succession.®

According to the leading principle of the 1967 Space Tieaty “the exploration and
use of outer space, including the moon and other celestial bodies, shall be carried out
for the benefit and in the interests of all countries, irrespective of their degree of economic
ot scientific development, and shall be the province of all mankind.” This principle,
together with other principles inserted in the first three Articles of the Treary, are not
only the basic provisions of this legal document; they have also created the basis for the
whole international space law of our times.

From the language of these provisions the following legal elements can be derived:

{a) recognition of the common interest of all mankind in the progress of the
exploration and use of outer space, including the moon and other celestial bodies for
peaceful purposes;

(b) promise that the exploration and use of outer space, including the moon and
other celestial bodies, shall be carried out for the benefit and in the interests of all countries,
irrespective of their degree of economic or scientific development;

(¢} declaration of outer space, including the moon and other celestial bodies, as 2
commnon area of all narions with a special international law status;

(d) declaration of the freedom in the exploration and uses of outer space, including
the moon and other celestial bodies, and equal position of all States in such activities;

(e) declaration of the freedom of scientific investigation in outer space, including
the moon and other celestial bodies, and promotion of international cooperation in such
investigation;

(f) stipulation of free access to all areas of the moon and other celcsual bodies; - .

(g) renunciation on national appropriation of outer space, including the moon and.
other celestial bodies, by any means:

(h) confirmation of applicability of international law, including the Charter of the
United Nations with respect to space activities;

(i) snpulauon of securing the maintenance of international peace and secunty, and
promotion of international cooperation and understanding in the exercise of space
activities.

¥Treary on Principles Governing the Activities of States in the Exploration and Use of Qurer Space, Inciuding
the Moon and Other Celestial Bodies (hereinafter 1967 Space Treary™), Jan. 27, 19167, [1967] 18 UST. 2410,
TIAS. 6347, 610 UN.T.S, 203 {effeczive Oct. 10, 1967); see 4/so Resolutions adopted by the General Assembly
during its cwenty-first session, 20 Seprember-20 December 1966, GACR: Twenty- first session, Supplement No.
16 (A/6316), at 13 fF

SFor these and other data relating o the signarures, racifications and accessions to individual space legal -
instruments referred o in the rext see the document Present Stacus of Ourer Space Trearies, March 1984, distribured
at the twenty-third session of the Legal Sub-Commirzee of COPUQS held in Geneva, 1984.
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At this juncture, one difference berween the régime of outer space in irs narrower
sense and that of the moon and other celestial bodies should be observed. The principle
of free access in Art. I relates explicitly to “all areas of celestial bodies”, while neither
the fundamental principles nor any other part of the Treaty deals with the problem of
free access to outer space in general. Although outer space has been declared free for
exploration and use by all States, such freedom does not automatically include the right
of {ree access to outer space withour regard to the sovereignty of States over the respective
parts of airspace adjacent to their territories. Nor did the 1967 Space Treaty stipulate any
general right of passage of space objects of one State or a group thereof through the
territorial space of other Stares.

In Art, IV of the 1967 Space Treaty, the first legal basis for demilitarization of outer
space was laid down, though only some specific [imitations of milirary activities in the
‘space environment were agreed upon at that time. States Parties to the Treary have
undertaken “not to place in orbit around the earth any objects carrying nuclear weapons
or any other kinds of weapons of mass destruction, install such weapons on celestial bodies,
or station such weapons in outer space in any other manner.” In the second paragraph
of the same arricle, more far-reaching limitations of military activities have been enshrined;
however, they have concerned only the moon and other celestial bodies and not outer
space itself. According to this provision “the moon and other celestial bodies shall be
used by all States Parties to the Treary exclusively for peaceful purposes” and this general
clause was accompanied by a number of specific prohibitions of different kinds of military
activittes.”

Several principles of the 1967 Space Treaty have been dedicated to furthering
international cooperation and mutual -assistance, A mechanism of intetnational
consultations has been provided, in order to ensure due regard to interests of all parties
to the Treaty. An agreement on informing, “to the greatest extent feasible and practicable”,
of the nature, conduct, locations and results of activities in the peaceful exploration and
use of outer space was reached in Are. X1, such information to be submitted to the United
Nations Secretaty-General as well as the public and the international scientific commuaity.

In Art V of the Space Treaty, basic principles concerning assistance to be rendered
to astronaurs in the event of accident, distress, or emergency landing on the territory of
another State or on the high seas have been included. Furthermore, principles establishing
two types of responsibility have been laid down. In Arr. VI, internarional responsibility
of States for national activities in outer space to be carried out in conformity with the
provisions of the Space Treaty has been provided. This kind of responsibility belongs to
the category of responsibility of States for wrongful acts violating notms of international
law. The second type of responsibility, international liability for damage caused to another
State or its nationals by launching an object into outer space, provided in Arr. VII of
the Space Treaty, belongs to the special category of international responsibility for activities
that due to their hazardous narure may cause damage to be compensated if it really occurs,
though such activities do not technically violate any norm of internarional law.

Finally, the principle of reraining jurisdiction of a State “on whose registry an object
launched into ourer space is carried” and control over such object, and over any petsonnel
thereof, while in outer space or on 2 celestial body has been declared in Art. VIII. By
analogy with air and maritime law, this principle has provided a basis for registration

7The writer of this paper deait with the existing state of demilirarizarion of ourer space in greater detail
in his article Treaty on Principles Governing the Activities of States in the Exploration and Use of Quter Space,
Including the Moon and Other Celestial Bodies, published in Yearbook of Air and Space Law - Annuaire de
droir aérien et spasial, Vol. 1966, McGill Universicy Press, Montreal, p. 471 &7
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of space objects and established a link between the registration and the exercise of
jurisdiction of the State of registry over the respective object.

The principles inserted in Arricles V - VIII became starting points for further steps
in space legislation which led to the conclusion of three additional treaties dealing with
specific subjects. They were as follows:

L. Agreement on the Rescue of Astronauts, the Return of Astronauts, and the Return
of Objects Launched into Ourer Space. This treaty was commended by the United Nations
General Assembly in its resolution 2345 (XXII) of 19 December 1967 and opened for
signature on 22 Aptil 1968; it entered into force on 3 December 1968.8 By March 1984,
it had been signed by 79 States, while 76 States ratified it, acceded to it or notified their
succession; one declaration of acceptrance was also made by an international organization
(ESA): :
2. Convention on International Liability for Damage Caused by Space Objects, which
was commended by the United Nations General Assembly in its resolution 2777 (XXVI)
of 29 November 1971 and opened for signature on 29 March 1972; it entered into force
on 1 September 1972.2 So far, this instrument has been signed by 72 States and ratified,
acceded to or notified of succession by 63 States, also with one declaration of acceprance
made by an international organization (ESA),

3. Convention on Registration of Objects Launched into Quter Space, which was
commended by the United Nations General Assembly in its resolution 3235 (XXIX) of
12 November 1974, opened for signature on 14 January 1975 and entered into force on
15 September 1976.1° However, a relatively lower number of signatures (27) and
ratifications, accessions ot notifications of succession (32), also with one declaration of
acceprance (ESA), have already signalized a certain slowdown in the growth of space law.

This has become still mote outstanding in the case of the fifth space law instrument
that was finished after eight years of negotiations in 1979. It is the Agreement Governing
the Activities of States on the Moon and Other Celestial Bodies which was commended
by the United Nations General Assembly in irs resolution 34/68 of 5 December 1979
and opened for signature on 18 December 1979.1t This instrument has assembled so far
but 11 signatures and 4 ratifications. Since at least five ratifications are requested for its
entty into force, the Moon Agreement has not yet become a valid international treaty,
though it is now fairly close to acquiring such a status. This Agreement too is 2 remarkable -
legal document in which the principles of the 1967 Space Treaty relating to the moon -
and other celestial bodies have been further developed.

Morcover, the Moon Agreement includes some new elements, parricularly 2 principle
declaring the moon and its natural resources as “the common heritage-of mankind.”

8Agreement on the Rescue of Astronauts, the Return of Astronauts and the Retuen of Objects Launched
Into Outer Space, April 22, 1968, [1969] 19 UST. 7570, TLA.S. 6599, 672 UN.TS. 119 (effective Dec. 3, 1968);
see also Resolutions adopied by the General Assembly during its tweney-second session, Vol. I, 19 September-19
December 1968, GAOR: Twenty-second session, Supplement Neo. 16 (A/6716), at 6 £

sConvention on International Liability for Damage Caused by Space Objects, Mar. 29, 1972 [1973] 24
UST. 2389, TLAS. 7762 (effective Oct. 9, 1973); see also Resolurions adopted by the General Assembly duting
its twenty-sixth session, 21 September-22 December 1971, GAOR: Twenty-sixth session, Supplement No. 29
{A/8420), at 25

19Convention on Registration: of Objects Launched Into Ouzer Space, Jan. 14, 1975, [1976] T.LA.S, 8480
(effective Sept. 15, 1976); se¢ afso Resolutions adopted by the General Assembly during its twenty-ninch session,
Vol. 1, 17 Seprember-18 December 1974, GAOR: Twenty-ninth session, Supplement No. 31 (A/9631), at 16 /&

NAgreement Governing the Activities of Stares on the Moon and Other Celestial Bodies: see Resolurions
and Decisions adopred by the General Assembly during ies thirty-fourth session. 18 Seprember 1979 « 7 January
1980, GAOR: Thirty-fourth session, Supplement No. 46 A/34/46, ac 77 j¥
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According to Art. 11, States shall hdve the right of exploration and use of the moon withour
discrimination of any kind, on the basis of equality and in accordance with international
law and the provisions of the Agreement. As to the exploitation of the narural resources
of the moon, however, States Parties to the Agreement will “undertake to establish an
international régime, including appropriate procedures, to govern the exploitation of the
natural resources of the moon as such exploitation is about to become feasible” This
principle shall be implemented by a review conference that will have to be convened,
according to Art. 18, by the United Nations Secrerary-General at the request of one third
of the States Parties to the Agreement any time after the Agreement will have been in
force for five yeats.

Though specific in its juridical meaning and having to be applied under the precise
scopé of provisions of the Moon Agreement, the principle of common heritage of mankind
reflects similar ideas that were developed at the Third United Nations Conference on
the Law of the Sea with regard to the legal régime of, and an international machinery
for, the area of the sea-bed beyond the limits of national jurisdiction. And the furure
implementation of the common hetitage principle of the Moon Agreement may face
similar difficulties as were those concerning establishment of the system of exploration
and exploitation of the sea-bed resources at the Sea-Law Conference.

The prospective value of the 1979 Moon Agreement is furthermore evident from
its Art. 1 which states that the provisions of this Agreement relating to the moon shall
also apply to other celestial bodies within the solar system, other than the earth, except
insofar as specific legal norms enter into force with respect to any of these celestial bodies.
Thus, the Moon Agreement has become not only instrumental in establishing the legal
status for the Earth's only natural satellite, but it also contributes to building up the
principles of interplanetary law that should specifically govern our solar system within
the general framework of space law.

Due to the fact that the total number of contracting parties of all space law treaties,
particularly of the two larter instruments, remains limited, the United Nations General
Assembly recalled on several occasions its concern about further development of the rule
of law in the exploration and use of outer space. In resolution 38/80 adopted on 15
December 1983, this principal organ of the United Nations, in which all Member States
are represented, once again invited States that have not yet become parties to the
international treaties governing the use of outer space to give consideration to ratifying
or acceding to those treaties. Withour agy doubt, an increase of the number of States
adhering to all space law instruments would not only enlarge the effect of the up-to-date
space legislation, but it would also stimulate the law-making process which has now been
passing a rather difficult period.

Areas of agreement and disagreement in elaboration of further principles

For almost a decade the topic of legal regulation of direct television broadcasting
was on the agenda of COPUOS. Initiated by the Soviet Union, which submitted in 1973
a proposal of a Convention on Principles Governing the Use by States of Arrificial Farth
Satellites for Direct Television Broadcasting, !2 this item was under discussion of a Working
Group established by the Legal Sub-Committee, which agreed on drafting of most of
the principles involved. Still, some important issues, especially those relating to the
principle of “State responsibility” and “Consultation and agreements berween States”,

125¢¢ UN Doc. A/AC.105/C.2/L.89, 19 April 1973, published in the Report of the Legal Sub-Commirice
on the work of its rwelfth session (26 March-20 April 1973), UN Doc. A/AC.105/115, Annex III, at 1 /£



20 JOURNAL OF SPACE LAW Vol. 12, No. 1

remained unsertled, largely due to divergent philosophies underlying the positions of
different groups of States. This disagreement reflected the gap berween the views of those
emphasizing the nced for ensuring the free flow of ideas and information, and those
requiring the respect for sovereign rights and an adequate protection of cultural identity
of all nations. In specific terms of the principle of “Consultation and agreements” this
contradiction was reflected in a dilemma, whether such an agreement would be necessary
only to the extent required by the relevant technical regulations of the ITU, or broader
agreements and/or arrangements between the Scates concerned should be required prior
to the establishment of any direct television broadcasting.

In its resolution 36/35 of 3 December 1981 the General Assembly decided thart further
attempts to complete the elaboration of this draft set of principles should be made by
COPUOS icself during its session in 1982 and that the adoption of such a set of principles
would be considered at its thirry-seventh session. Finally, when several attempts to reach
a compromise had failed, the United Nations General Assembly adopted resolution 37/92
of 10 December 1982 including in its Annex Principles governing the use by States of
artificial earth sazellites for international direct television broadcasting. The draft of this
resolution was sponsored by a group of developing countries and the resolurion was
endorsed by 2 large majority of Member States. !> However, for the first time in the history
of space law in the United Nations, this document was not adopted by consensus.

For several years, another item of similar magnitude has been under consideration
in COPUOS and its Legal Sub-Committee, that concerning legal implications of remote
sensing of the earth from space, with the aim of formularing draft principles. The Legal
Sub-Committee started consideration of this subject already in 1972, Three years later,

-2 Working Group was established and began to formulate the set of principles. Since
that time a substantial progress has been reached and a number of principles have been
drafted without major difficulties.

However, differences in some significant problems still persist. In 1983 2 certain step
forward scemed to be made when the Legal Sub-Committee considered a new text of
principle XIII dealing with notificarion of the remote sensing programme.*¢ On the other
hand, different positions have been mainrained with regard to the dissemination of data
or information on the natural resources of sensed States to third parties. As expressed
at different stages of the discussion, some delegations, particularly the Western, industrially-
advanced countries, feel that there should be no restrictions on the dissemination of data
obtained from remote sensing of the earth or analyzed information derived therefrom,
since a system of unrestricted dissemination would be in the best interest of all States
and that prohibitions on dissemination would be impracrical. Other delegarions, however,
mostly representing developing nations, are of the view that making the dissemination
of certain data and information subject to the approval of the State whose territory is
affected by the remote sensing activities is necessary, since this is a corollary to the principle
of the sovereignty of States. Still other delegations, particularly the Eastern European
Socialist States, while accepting in principle the required approval of the sensed State,

3Resolution 37/92 of 10 December 1982 was adopted by recorded vote of 107 votes in favour, 13 vores
against and 13 abstentions; 23 Member States were absent during the vote but one of them larer announced
that it had intended to vote in favor. Fot its text se¢ Resolutions and Decisions adopred by the General Assembly
during irs Thirry-seventh session, 21 Seprember-21 December 1982, and 10-13 May 1983, GAOR: Thirty-seventh
session, Supplement No. 51 (A/3751) at 98 ff

t452¢ Report of the Legal Sub-Commitzee on the work of its twenty-second session (21 March-8 April 1983),
UN Doc. A/AC.1057320, 13 April 1983, Annex [, ac 14-15, 21
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recommend the introduction of a certain spatial resolution as an objeetive criterion for
the differentiation of data to be freely disseminated from data whose dissemination should
be subject to consent.'?

So far, no compromise solution for this complex issue could be found, though an
attempt at approaching it from another stand-point was made.

The present agenda of the Legal Sub-Committee also includes two other items, one
of them involving an issue which has been known in the doctrine of space law for many
years, the other of a recent origin.

The former is called “Matrers relaring to the definition and/or delimitation of outer
space and other space activities, bearing in mind, #ter alia, questions relaring to the
geostatiopary otbit”” When approaching the problem of defining outer space and
distinguishing it from air space, we should not forget that though relevant scientific and
technical criteria have to be borne in mind, its substance remains primarily of a political
and legal nature. For a delimitation between the scope of the principle of sovereignty.
of States, on which the legal régime of air space is based, and the scope of the freedom
of outer space, which has been one of the fundamental principles of space law, is under
consideration. This could be achieved by establishing a boundary between the two different
spaces or at least by reaching an agreement on the lower limit of outer space.!” In specific
terms, attention was recently atrached to a2 distance not exceeding 110 kilometres above
sea level. It was also indicared that the drawing of such a boundary should be supplemented
by the recognition of the right of passage for space objects of another State for the purpose
of reaching orbit or returning to earth, provided such passage caused no adverse effect
in the territory of the State whose air space was crossed.’® -

This position, however, is opposed by some States which mainrain the view that the
establishing of a boundary at a particular altitude would be arbitrary and premature.
Another view prefers to approach this problem by defining the term of space activities,
rather than that of outer space.??

In recent years the problem of definition and/or delimitation of outer space has been
widened by additional aspects, particularly those concerning the legal status of the
geostationary orbit. A group of equarorial countries claim that due to their special physical
relationship with the geostat:onaty orbir they are entitled to a special protection of their
interests in telation to this “limired natural resource.” Other Stares, however, reject any
national claims to such orbit or any part thereof, emphasizing that the geostationary orbit
is an inseparable part of outer space. While recognizing not only the need to ensure access
to the geostationaty otbit for all States on 2n equitable, bur also on an efficient and

158ez Report of the Legal Sub-Commictee on the work of its twentieth sessicn (16 March-10 April 1981),
UN Doc. ATAC.105/288, 20 April 1981, Annex [, ac 4.

16522 Working Paper of Brazil, Doc. WG/RS (1982)/WF.11 of 8 February 1982, Report of the Legal Sub-
Commirree on the work of its twenty-first session (1-19 February 1982} UN Doc. A/AC.105/305, 24 February
1982, Annex I, at 20

17The writer expiained his views on this subject in greater derail in his article The Guestion of Defining
Quter Space, 8 . Space L 154 (1980).

1#52¢ Working Papers of USSR, Doc. A/AC.105/L.112, 20 June 1979 and Doc, A/AC.105/C.2/L.139, 4 April
1983. See also Report of the Legal Sub-Committee on the work of irs rwenty-second session, UN Doc.
A/AC.105/320, 13 April 1983, para. 36 at 8.

195¢¢ Repore of the Legal Sub-Commitree on the work of its twenty-first session (1-19 February 1982), UN
Doc. A/AC.105/305, 24 Febmary 1982, at 7 f# See afso Report of the Legal Sub-Committee on the work of
its twenty-second session, UN Doc. AJAC.105/320, 13 April 1983, paras. 37-39 at 8-9
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economical basis, these States are of the view thar this orbit derives its special attribuzes
from the planet Earth as a whole and that any regulation of its use should respect the
principles of existing international space law, in particular the 1967 Space Treaty.2®

A new development in this particular problem was recorded during the discussions
in the Special Political Committee to which the item “International cooperation in the
peaceful uses of outer space” was assigned at the thirty-eighth session of the General
Assembly. Its outcome has been reflected in resolution 38/80 adopted by a majority vote
on 15 December 1983. In paragraph 5 of this resolution, the General Assembly decided
that the Legal Sub-Commirtee at its twenty-third session, to be held in 1984, should
“establish 2 working group to consider, on a priority basis, marters relating to the definition
and delimitation of outer space and to the character and utilization of the geostationary
orbit, including the elaboration of general principles to govern the rational and equitable
use of the geostationary orbit, a limited natural resource” To that end, Member States
were requested to submit draft principles and the working group would have “to take
account of different legal régimes governing airspace and outer space, respectively, and
the need for rechnical planning and legal regulation of the geostationary orbit."2

Another new item, which is now under discussion of the Legal Sub-Committee, is
entitled “Consideration of the possibility of supplcrnennng the norms of internarional
law relevant to the use of nuclear power sources in outer space.” In this point a considerable
gap exists between those who are convinced that the present provisions of outer space
treaties need to be supplemented and those who believe that these provisions offer 2
sufficient basis for handling all situations arising from the use of nuclear power sources
(INPS) in outer space.

It should be recalled in this connection that 2 Workmg Group established by
COPUOS was considesing the use of NPS in outer space during three sessions of the
Scientific and Technical Sub-Committee. It reached the conclusion that NPS could be
used safely in outer space, provided that all the necessary safety requirements were met.
The same group formulated 2 number of recommendations, including those concerning
the format of notification for re-entering space vehicles containing NPS which may give
tise to radiological hazards.22 These recommendations also served as a basis for the
deliberations of the Legal Sub-Committee at its twenty-second session held in 1983, A
certain progress reached in these deliberations has been reflected in the report of the
Working Group of the Legal Sub-Committee dealing with this item.?s This progress was
welcomed both by COPUOS at its twenty-sixth session held in 198324 and the General
Assembly which noted in its tesolution 38/80 with satisfaction “the successful efforts of -
the Legal Sub-Committee of the Commitiee on the Peaceful Uses of Quter Space in

2052¢ UN Doc. A/AC.103/305, 24 Februa.ry 1982, at Iﬂﬁr and UN Doe. AJAC.305/320, 13 April 1983,
at 9

218z¢ Resolurions and Decisions adopted by the General Assernbly dusing the first part of its thirty-eighth
session. From 20 Seprember to 20 December 1983, Press Release GA/6935, 13 January 1984, at 195 #

125¢¢ Report of the Scientific and Technical Sub-Commirtee on the work of its eighteenth session, UN
Doc. A/AC.105/287, Annex I, particalardy patas. 19 and 38 at 4.5, 9.

25g¢ Draft report of the chairman of the working group on agenda item 5 in UN. Doc. A/AC.105/320,
13 Apsil 1983, Annex I, ar 22-23.

#See Report of the Commirtee on the Peaceful Uses of Outer Space, GAOR: Thirry-Eighth Session,
Supplement No. 20 (A/38/20), para. 71 at 12,
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elaborating an agreed text concerning the format and the procedure for notification in
case of malfunction of a spacecraft carrying 2 nuclear power source on board."?

In the same resolution the General Assembly endorsed the recommendation of
COPUOQS that, during the twenrty-first session of the Scientific and Technical Sub-
Committee, the Working Group on NPS should be reconvened to conduct additional
work on the basis of the report of the Working Group on the work of its third session.2¢

Prevention of arms race as an essential condition for international cooperation in outer space

At recent sessions of COPUOS, duting the discussions of the thirty-sixth, thirty-
seventh and thirty-eighth sessions of the General Assembly and also at the Second United
Nations Conference on the Exploration and Peaceful Uses of Outer Space, delegations
of several Member States expressed their deep concern relating to the growing dangers
of the military use of outer space, stressing the need for the early consideration by the
international community of measures to prevent an arms race in outer space. The’
introducing of weapons into this environment and establishing of new weapon systems
might have a serious negative cffect on the development of international cooperation for
the exploration and peaceful uses of outer space. It was therefore proposed by some
delegations rto COPUOS to include in the agenda of the Committee a new item entitled
“Ensuring the use of outer space exclusively for peaceful purposes.” The discussions on
it could lead to 2 further elaboration of the principle of non-militarization of outer space,
the first basis of which was already enshrined in Arc. IV of the 1967 Space Treaty.?”

In the agenda of the thirty-sixth session of the General Assembly, an itemn called
“Conclusion of a treaty on the prohibition of stationing of weapons of any kind in outer
space” was also included. It was done so upon the initiative of the Sovier Union which
also provided the text of a draft treaty on this subject to be negotiated as a separate
instrument in addition to the existing space agreements.?s

In the discussions of the First Committee, to which this item was assigned together
with other problems of disarmament, two main trends of opinions emerged. One of them
suppotted the original idea, 1.e. the prohibition of stationing in outer space of any kinds
of weapons, even those which are not covered by the definition of weapons of mass
destruction the placement of which in outer space had already been prohibited earlier.
‘In this way, outer space should not become an arena for arms race or a source of aggravating
relations between States.

The promotors of the other trend indicated thar outer space could be involved in
the arms race in different ways that are not yet prohibired by the existing agreements.

25¢¢ Press Release GA/6935, 13 January 1984, para. 4 at 196,
#]4., para. 8 at 197.

#5¢¢ Report of the Committee on the Peaceful Uses of Outer Space, GAOR: Thirry-sixch session, Supplement
No. 20 {A/36/20), para. 68 ar 13.

#8522 UN Doc A/36/192, 20 August 1981, Annex.
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For the time being, they qualified as the greatest danges the development, testing and
deployment of an anti-satellite weapon system.??

At its thirty-seventh session the General Assembly succeeded in adopting a single
resolution 37/83 of 9 December 1982, requesting the Geneva Commuittee on Disarmament
to consider the question of preventing an arms race in ourer space as a matter of priority.

However, in the course of its session in 1983 the Committee on Disarmament, though
considering this subject both at its formal and informal meetings as well as through
informal consultations, was not able to reach any substantial progress and did not even
establish a working group on outer space due to disagreement on a mandate for it.

A new basis for the deliberations on this subject was created by the Draft Treaty
on the Prohibition of the Use of Force in Outer Space and from Space against the Earch,
submitted by the Soviet Union? and the discussion that followed the submission of this
draft at the thirty-eighth session of the General Assembly. In its resolution 38/70 of 15
December 1983, the General Assembly, #nzer afta, emphasized that further effective
measures to prevent an arms race in outer space should be adopted by the international
community and reiterated that the Conference on Disarmament (as the Geneva Committee
on Disarmament.is to be known from the date of commencement of the annual session
in 1984) had 2 primary role in the negotiation of an agreement or agreements on the
prevention of an arms tace in all its aspects in outer space.

Furthermore, in its resolution 38/80 adopted on the same day with regard to
International Cooperation in the Peaceful Uses of Outer Space, the United Natons General
Assemnbly called upon all Scates, in particular those with major space capabilities, *to
undertake prompt negotiations under the auspices of the United Nations with a view
o reaching agreement or agreements designed to halt the militarization of outer space
and to prevent an arms race in outer space, thus contributing to the achievement of the
internationally accepted goal of ensuring the use of outer space exclusively for peaceful
purposes.” At the same time, the General Assembly requested COPUOS to consider, as
a matter of priority, the questions relating to the militarization of outer space, taking
into account the need to coordinate the efforts of COPUOS and the above-mentioned
Conference on Disarmament. 32

In this connection it should be also recalled that at the first special session of the
. General Assembly devoted to disarmament, which was held in 1978, the delegation of -
" France proposed the establishment of an international satellite monitoting agency (ISM4)

by means of which the use of observation satellites within the framework of disarmament
would be placed at the service of the international community.?® In paragraph 125(d)
of the Final Document from this special session, the General Assembly requested the

29As to grearer derails on this subject see the paper of the writer on “Article IV of the 1967 Space Treaty.
Its Present Meaning and Possibilities of Futther Development”, published in Proceedings of the rweney-fifth
Colloguium on the Law of Outer Space, 27 September-2 October 1982, Patis, France, at 119 £

#5ee UN Doc, A/38/194, 23 August 1983.

$18¢s Press Release GA/G935, 13 January 1984, paras. 2 and 4 ar 105 and 106.

22]4., paras. 14 and 15 at 197.

33fge the note verbale of France, Doc. A/S-10/4C.1/7, to which 2 memorandum dealing with the subject
was attached. .
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Secretary-General to undercake, with the assistance of qualified governmental experts,
a study on the technical, legal and financial implications of establishing an ISMA.*

In the study, which resulted from intensive efforts of the said group of experts and
was published on 6 August 1981, the valuable contribution which moniroring by sarellires
could make to the verification of compliance with certain arms control and disarmament
agreements was generally recognized. Moreover, the posttive role that satellite monitoring
could play in preventing or settling international crises and thus contribute to confidence
building among nations was emphasized. 3 It was also made abundantly clear that from
the legal point of view, there was no provision in international law, including space law,
that would entail a proh1bmon for an international govcrnmental organization such as
ISMA to carry out monitoring activities by satellites.”

A major contribution to further development of international space cooperation was
made by the Second United Nations Conference on the Exploration and Peaceful Uses
of Quter Space (UNISPACE 82) held in Vienna, 1982, fourteen years afrer the first
conference of this kind. The Second Conference focused on matters of a global nature
and the ucilization of space technology with respect to all participating countries.
Furthermore, the Conference made an impetus towards an orderly growth of space activities
favourable to socio-cconomic advancement of mankind and, in particular, of the peoples
of the developing countries through creation and reinforcement of their national capacities.
The Conference adopted by consensus a comprehensive report to the General Assembly
on its work, which included its recommendations perraining to internarional cooperation
in the explotation and peaceful uses of outer space. The General Assemnbly endorsed these
recommendations in its resolution 37/90 adopted also by consensus on 10 December 1982
and in resolution 38/80 adopred on 15 December 1983, the General Assembly emphasized
the urgency and importance to implement fully the recommendations of UNISPACE 82
as early as possible.

Though not discussing legal problems of outer space in great derail, the Conference
stimulated further elaboration of the principles of international cooperation in space
activities and enhanced the coordinating role of the United Nations in this field. According
to z generally shared view of the participants in the Conference, as cxpressed in its report,
“the maintenance of peace and security in outer space is of great xmportance for
international peace and secutrity. The prevention of an arms race and hostilities in outer
space is an essential condition for the promotion and continuation of international
cooperation in the exploration and use of outer space for peaceful purposes.”29*

#Sze Fimal Document of the Tench Special Session of the General Assembly, UN Doc. $-10/ 2: pa:a 125(d).

38ee Study on the implications of establishing an international sacellite moniroring 2gency. Report of
the Secretary-General, UN Doc. A/AC.206/14, 6 August 198L

38]4,, para. 16 at 14,
#114,, pata. 18 at 14.

#852¢ Report of the Second United Nations Conference on the Explotation and Peaceful Uses of Ourer
Space, Vienna, 9-21 August 1982, UN Doc. A/CONE101/10, 31 August 1982, and Corr. 1 and 2,

3]d., para. 14 at 5.

*Editor's note: After this article went to press, the author requested inclusion of the following starement:

“During the twenry-seventh session of COPUQS held in Vienna in June 1984 the delegation of Austria advised

the Commirree that Austria had deposited her instrument of ra::ﬁcamon of the 1979 Moon Agreemen: which
would thus enter into force 30 days later™



SPACE LAW AND PRACTICE IN THE 1980°S AND BEYOND:
A PRACTITIONER’S PERSPECTIVE

Martin A. Rothblatt*

The field of space law has evolved considerably since publication of early landmark
treatises in the 1960's.%. It is now possible to practice space law, and it is to this subject
that the instant article is addressed.

This article categorizes space law inro three substantive areas: space communications
law, space transportation law and space property law. Any categorization of real-life
phenomena is, to some extent, imprecise; yet categotization is an essential component
of understanding. Hence this article speaks of “space law,” and includes therein legal rules
which pertain to outer space activity but which may alse be found in scholarly works
devoted to non-space subjects. A similar situation exists in almost every legal field —the
well-known overlap of the law of torts and the law of contracts is but one example. The
decision rule employed here is simple: if the rule or regulation applies by its express terms
to outer space activity, then it is part of space law.

Three issues will be addressed for each of the three substantive divisions of space
law (space communications, space transportation and space property) that presently or
prospectively offer significant opportunities for private practice. Fitst the nature of the
underlying subject matter will be explained so that its relationship to outer space is clear.
Next will come answers to the question which arises most frequently in this area—-why
are there legal issues? Finally the article provides 2 detailed exposition of the opportunides
for practicing each division of space law—the opportumucs for resolving conflicting Icgal_
rights and obligations pertaining to the limitiess cosmic frontier.

I SPACE COMMUNICATIONS LAW AND PRACTICE
A. What Is Space Communications?

Space communications is the transfer of information from beyond the earth’s
atmosphere to within it, or from within the earth’s atmosphere to beyond it. Usually
this process involves sending information from a transrmitter at one location on the earth’s
sutface (the “transmit earth station”) to a relay facility with both transmit and receive
capabilities some 22,300 miles above the equator in geostationary orbit (the “space station”
or “satellite”) and then back down to one or more receivers at other locations on the earth’s

*Arrorney-at-Law, Washingron, D.C. Mr. Rothblare is 2 member of the Internarional Instirure of Space
Law, 2 fellow of the British Interplancrary Society, a lecrurer at George Washingron University and 2 member
of the District of Columbiz Bar. His law offices in Washington, D.C. represent clients involved with space
communicarions and space transporration activides.

1A, HALEY, SPACE Law AND GOVERNMENT (1963); M. McDoUGAL, Law aND PusLic ORDER IN OUTER
Seace (1965); C. CHRISTOL, THE INTERNATIONAL LAw oF CUTER SPACE (1966); L. LIPSON & KATZENBACK, REPORT
TO THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION ON THE Law o QUTER Space (1961); M. JENKS,
SPacE Law (1963); N. MATTE, AEROSPACE Law (1969); S. GOROVE, STUDIES IN SPACE Law: ITs CHALLENGES
AND ProspECTS {1977). .
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surface {the “receive earth stations™)? Because the information is sent as an altered or
“modulated” band of electromagnetic energy, it moves at the speed of Iight (300,000
kilomerters per second) and consequently takes less than a second to reach its destination
via satellire. ,

Space communications is also effected in less well-known ways, For example
information may be transferred between two objects in space, such as between the Space
Shuttle and one or more of NASA's Tracking and Data Relay Satellites (TDRS). This is
known as intersatellite service. Another important activity is the transfer to a receive earth
station of electromagnetic energy received by a satellite from portions of the earth’s land,
water and air masses. This is known as earth exploration satellite service or “remote sensing”.
Perhaps the most significant information received from space is that which arises natrally
from cosmic phenomena such as stellar fusion, novae and various atomic quantum physical .
processes, This informartion, the receipt of which is known as radio astronomy, allows
scientists to determine the chemical make-up of the universe (including the existence
in deep space of dozens of different organic and inorganic molecules), the ages of stars
and galaxies, the velocity at which the fabric of space is expanding and the very extent
of “time”.?

Hence space communications is concerned with the movemnent of information outside
of earth’s atmosphere. It presently represents the most significant human activiry in space.
This should be expected because information has no mass and mankind is just beginning
to learn how to get mass out of the deep gravity well provided by the earth. Space
communications is, ficvertheless, a ttuly remarkable achievement. The satellites which
relay information are, in essence, sophisticated robots capable of operating farther from
carth than aniyone other than Apollo astronauts have travelled, and are capable of doing
so for a decade or more without any hands-on maintenance whatsoever. They have
permirtted, for the first time ever, hundreds of miilions of persons to witness the same
televised events, individuals in remote locations to be diagnosed and treated by medical
experts at distant hospitals and all forms of organizations to operate efficiently despite
the fact that their members may be separated by many thousands of miles. Space
communications is a space activity with terrestrial applications: what kinds of legal
questions does such an activity create?

38ee, C. JaANSKY, COMMUNICATION SATELLITES IN THE GSC (1982). In 1943, Arthur C. Clarke first identified
the key beneficial attribure of 2 communications satellits in geostationary orbit—it could, on a virmually continuous
basis, relay signals berween ground stations spread across 40% of the globe. Clatke, Extra-Tarrestrial Relays:
Can Rocker Starions Give World-Wide Cowmge? Wireress Worep, Oct. 1945, at 305-08,

The internarional legal definition for a geostationary satellite is: “A satellite, the citcular orbit of which
lies in the plane of the Earth’s equator and which rurns about the pola.r axds of the Earth in the same ditection
and with the same pedod as those of the Earth's soradion.” Final Acts of the World Administradve Radio Conference
for Space Telecommunications 47 (1971). The “geostationary satellite orbit” is the “otbit on which a satellice
should be placed to be 2 geostationary satellite” I Bur space law and technology expest James Gehrig has
observed that because satellites are subject to pernurbing forces few, if any, geosynchronous sarellires can meet
the technical international legal definition. Gehrig, Geostarionary Orbit—Technology and Lz PROCEEDINGS
OF THE NINETEENTH COLLOQUIUM ON THE Law OF OUTER SPACE 257 n.4 (1977). Hence, as a matter of common
acceprance, geosynchronous satellites in orbits with small inclinations to the plane of the equator, no more
than $° are stll considered “geostationary satellices” Idl

3], Kraus, RADIO AsTRONOMY (1976); Comments of the National Academy of Sciences in the Third Notice
of Inquiry, Inquiry Relating to Prepararion for an International Telecommunication Union World Administrative
Radio Conference on the Use of the Geostationary-Sarellite Orbit and the Planning of the Space Service Utilizing
It, Dkt. No. 80-741, Dec. 15, 1983.
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B. Why Are There Legal Questions?

Consider the following as a general rule: only one kind of information can be received
on an electromagneric channel, in one place, at one time. “Channel” means contiguous
group or “band” of frequencies within the electromagnetic spectrum, and this is about
as much electrical engineering as one needs to know to participate in space communications
law. To affirm the sensibility of this general rule consider an analog: a person can only
understand one person talking to him, in one place, at one time. Here, “talking” or sound
waves is the channel and if two people talk simultaneously, in the same place, the listener
is confused. (If one person talks while the other communicates with facial expressions
we can understand both because the facial expressions are on another channel, 2 visual
one). Similarly if two different types of information are transfetred simultaneously, in
the same place and on the same channel, the informarion becomes confused. In space
communications this confusion is called “interference”

The need to avoid interference gives rise to most cusrent space communications law
questions. When three or more people meet o talk, social norms provide the rules for
sharing 2 common auditory channel and for thereby avoiding “intetference” When
different American companies decide to launch and operate space communications
systems, the U.S. Federal Communications Commission (FCC) must establish rules for sharing
a common frequency channel. And when different nations and international organizarions
decide to launch and operate space communications systems, the International
‘lelecommunication Union must adopt a regulatory framework for international sharing
of space channels. These domestic and internarional rules for sharing frequencies and
avoiding intetference constitute the bulk of space communications law. They occupy dozens -
of pages of formally adopted FCC Orderst and of the ITU Radio Regulations, an
international treary.* Underlying this law are thousands of pages of legal advocacy in support
of various  approaches to sharing space communications channels.

The primary means of avoiding interference between different space communications
systems is to have the channels they generate operate in different “places” from each other,
Operaring different systemns ar different times is not practical at present; operating different

4Establishment of Domestic Communications-Satellite Facilides by Non-Governmental Entities, Repor?
end Order, (in Dkt. No. 16495), 22 FCC 2d 86 (1970); Second Report and Order, {in Dkt. No. 16495), 35
FCC'2d 844 (1972); Processing of Pending Space Stations Applicatons in the Domestic Fixed Satellite Service,
Memorandum Opinton and Order, 77 FCC 2d 956 (1980); Assignmene of Orbiral Locations to Space Stations
in the Domestic Fixed Satellite Service, Memorandum Opinion and Order, 84 FCC 2d 584 (1981); Applications
for New Space Stations in the Dorestic Fixed Satellite Service, Memorandum Opinion and Order, 93 FCC
2d 1260 (1983); Development of Regulatory Policy in Regard to Direct Broadcast Sarellites, Repor? and Order
{in Dkr. Ne. 80-603), 90 FCC 2d 676 (1982); Applications for Transhorder Satellite Services, Memorandum,
Opinion, Order and Authorization, File No. 1-F.C-82-048, ¢# 4/, (adopted 23 August, 1983).

sFinal Acts of the World Administracve Radio Conference, Radio Regulations Relating to Space
Telecommunications, Geneva, July 17, 1971, 23 UST 1527, TI.A.S. No. 7435; Final Acts of the World
Administrative Radio Conference (Geneva, 1979) reprimted i Nat'l Tech. Info. Serv,, US. Dept. of Commerce,

The Inrernadonal Telecommunication Convention, December 9, 1932, 49 Star. 2391, TS. No. 867, created
the International Telecommunication Unien (ITU) of pericdically convened “Plenipotendary Conferences” to
revise Convention provisions, “Administrative Conferences” 1o revise the derailed Radio Regulations appended
to Conventions, separate “Consulting Committees” 1o study radio and telephony, 2nd the “Berne Burcau” (now
the International Frequency Registration Board) to keep track of the rapidly growing number of frequency
assignments.

Since 1932, the ITU has agreed to several modified versions of an Internarional Telecommunication
Convention: International Telecomrmunication Convention, Oct. 2, 1947, 63 Star. 1399, TILAS. No. 1901;
Internarional Telecommunication Convention, opened for signature Nov. 12, 1965, 18 U.ST. 575, TLA.S. No.
6267; International Telecommunication Convention, done Oet. 23, 1973, 28 UST 2497, TLAS. No. 8572,
The latest was adopted in Nairobi, Kenya in the late 1982,
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systemns on different channels is only a partial solution because there are imporrant.
economic reasons to operate on one of two favored channels, the so-called “C-band”¢
and “Ku-band.”? Satellite systems can operate at different “places” in one of two ways—
they may operate from different orbital positions in the geostationary orbit and/or they
may relay communications from different portions of the earth’s surface. Hence space
communications law involves making decisions as to which organizations within one
country, and countries within the global commuaity, are entitled to which orbital positions
in an orbit some 100 times farther out into space than the Shuttle will ever travel! These
are the space communications law decisions of today.

Space communications law questions also arise for reasons unrelated to sharing of
a common frequency band. One such question involves the rights of countries to
implement and/or use satellite communications systems other than the Intelsar system
for international telecommunications. Over 100 countries are parties to the Intelsat
Agreement, 8 which establishes a worldwide satellite system operated by an international
organization to provide international telecommunications service and aims to preclude
other satellite systemns which cause the Intelsat system significant technical or economic

¥The frequencies used for Western Hemisphere public communications satellite service in these bands are
5.925-6.425 GHz uplink and 3.7-4.2 GHz downlink for the C band; 11.7-12.7 GHz downlink 2nd 14.0-14.5
GHz uplink for the Ku band; and 17.7-21.1 GHz downlink and 27.5-31.0 GHz uplink for the Ka band. ITU
Radio Regulations, Are. N7, §4; ree afro Jackson, The Allocation of the Radio Spectrum, SCIENTIFIC AMERICAN,
Feb. 1980, atr 34-39.

From a signal propagation standpoint, the C band is “ideal” and accounts for the great majority of satellite
commupications traffic. . MARTIN COMMUNICATIONS SATELLITE SysTEMS 138 (1978). However, Ku-band conditions
are 2lso quite favorable and most new communicadons satellite systems will nalize this band. Rothblat,
International Regulation of Digital Communications Satellite Systems, 32 Fep, Com. LJ. 403-11 (1980). Although
Ka-band signals propagate beter than those transmitred at some neighbering frequencies, further technology
development is nceded to handle the band's characteristic rain attenuation problems. J. MarTIN, COMMUNICATIONS
SATELLITE SYSTEMS 139 (1978). NASA is developing this technology, and the satellite indusery is depending
upon the Ka band to satisfy mammoth satellite communications needs in the next decade.

7The actonyms “C” and “Ku" stem from the use of code words during the second World War

Higher 14/12 GHz (14-14.5 GHz uplink; 117.7-11.2 GHz downlink) frequencies will bring ground stations
to users’ premises in urban centers—a move which could nor be made with readitional, lower frequency 6/4
GHz satellite service because of interference by the terréstrial Bell System microwave links which blanker ail
high traffic areas—and have the further advancages of: (I) nattower beam width and, hence, room for more
of these sazellites In geostationary orbit withour interference; (2) a more directional beam from.2n antenna
of a given size than that obtainable at lower frequencies and, hence, mote opportunity to reuse a frequency
in muleiple highly-directed beams; (3) higher antenna gain than thar obrainable at lower frequencies, thus
increasing effective satellite power and reducing ground station size and cost; and {4) less need to impose harsh
limizs on satellite radiated power, as at 4 GHz downlinks, to minjmize interference with terresttial microwave
distribution systems. J. MARTIN, COMMUNICATIONS SATELLITE SysTEMS 136-47 (1978),

As these high frequencies get as samarated as the 6/4 GHz band, technology will enable use of the sill
higher 30/20 GHz frequency band where the US. Government has resetved 2/3 of the available 1.5 GHz
bandwidth. Jain, Use of EHF Bands in Further Military Sotellite Applications, 2 TEEE 1979 International
Conference on Communications 33.4.1. Commercial systems will operate in the remaining 500 MHz some time
this decade. Ward, NASA Advanced Communications Systems Analysis, 1 IEEE 15.2.21 (1979). See alo
Establishment of Domestic Communications Satellire Facilities by Non-Governmental Entities, 35 EC.C. 2d
844, 851 (1972). .

#Agreement Relating to the International Telecommunications Sacellite Organizarion, 23 UIST. 3813, TLAS,
No. 7532 (1973) (hereinafter cited as INTELSAT Agreement). Se¢ gemerslly R. CoriNo, THE INTELSAT
DEFINITIVE ARRANGEMENTS; USHERING iIN A NEW ERa IN SATELLITE TELECOMMUNICATIONS (1973); DovLE,
FPermanent Amangements for the Global Commercial Communications Sarellite System of Intelsat, PROCEEDINGS
OF THE I7TH COLLOQUIUM ON THE Law OF OUTER SPACE 123 (1975); PeETON, The Imeelsar Global Sarellite
System and the Pacific: Past, Present and Future PactFic TELECOMMUNICATIONS Conrerence 2E-23 (1979).
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harm. Legal issues include what constitutes significant cconomic harm,® what types of
international communications fall within the purview of the Intelsat agreement and what
are the legal options available to a country or group of countries if Intelsat advises that
a satellite system they contemplate is inconsistent with their Intelsat obligations.

On a domestic level, space communications law issues telating to Intelsat arise because
of laws which usually reserve to one organization an exclusive right to transmir information
to Intelsar satellites and/or to participate in the Inrtelsat organization. Today, Intelsat
satellites can interact with small earth stations, and new companies are seeking the privilege
of transmitting information to, and receiving information from, these international space-
based relays. Many issues exist in the U.S. and other countries as to whether such non-
exclusive access to Intelsat should be permitted, and if so, how it should be regulated.
There is a tie-in with transborder darta flow issues since a new Intelsat International Business
Service (IBS) offering would allow vast stores of data to be transmitted out of 2 countzy,
from anywhere in the country, in a matter of seconds.

Another space communications law issue that is not directly related to orbital positions
is that of international satellite broadeasting. *® Here the question is whether the intentional
transmission of information from one or more countries to others via satellites in
geostationary orbit should be subject to a legal regime of prior consent. This issue
exemplifies nicely the “seamless web” of space communications law. In anticipation of
future problems with regard to shating of the geostationary orbit, the ITU, in 19774

9S¢s, e.g., Reply of Communicadons Satellite Corporation to Opposition t¢ Perition to Deny, In re
International Satcl.litc. Inc, file Nos. C858-83-004-P(LA), I-P-C-83-073, QOct. 24, 1983, where Cosmac states:
“ISI indicated in its Applicarion, the framers of the INTELSAT Agreement amended 2 draft of Article XIv(d)
to substirure “significant” economic harm for “substantial” economic harm. Con:ra:y to IST's intetpretation,
this word choice indicates an intent on the part of the members to refrain from causing lesser degrees of haom —tha
is, harm thar would have only a 'significant, albict not a “substantial,” effect on INTELSAT. Moreover, the very
souzce relied on by ISI for the change in language indicates clearly that Article XIV{d) was intended only 1o
provide the flexibility to enable members, in certain circumstances, to establish or use limited regional sarellire
systems, and that Article XIV(d) reflects a majority position, as advocated by the United States, “that cach
Parricipating State obligare itself not to eseablish, or join in the establishmene of, 2 space segment in compcnuon
with the space segment of the Organization.”

10The term “inrernational” is often reserved for the case where the satellite broadcast is fnrensionally aimed
ar a foreign country. However, satellite broadcasting transmissions may reach a foreign country also in the form
of “spillover.” Spillover occurs since it is impossible to tailor the satellite footprint so 2s exactly to match the
borders of the tansmittng countty.

1The 1977 Broadcasting-Satellire Conference marked a break with ITU tradition and signalled a new, deeper
level of ITU invelvement in satellite communications. Drawing strength from a preponderantly Third World
membership and from a broad mandate of resolutions and recommendations from earlier ITU Conferences,
the principles of efficient and equirable use of space service frequencies and orbiral positions were interprered
to mean, at least for 12 GHz band broadcasting-satellite service, # prior assignment of the orbit/spectrum resource
among all ITU members. The Secrertary-General of the ITU, Richard Butler, noted that the broadcasting-satellite
service “plan” contains “a collection of all the technical paramerers necessary for the purpose of ensuring the
optimum use of available resources.” This list of “sechnical paramerers” essentially assigns to specific countries
the frequencies and orbiral positions they may smploy for sarellite broadcasting, This assignment is accomplished
by dividing the bandwidth, associating each group of channels with an orbital position, and then allocating
10 countries the right to specific channels at specific orbical posidons. Countries have from two (Brane:) o
sixcy-five {Sovier Union) channel assignments; most countries receive four, depending on size, populaton and
foreseeable communicarion needs.

The plan just desctibed was exccuied for Regions 1 and 3, but, largely because of American opposition,
the decision on 2n assignment plan for Region 2 (Western Hemisphere) was postponed for action atr 2 1983
regional conference. See Butler, World Administrative Radio Conference for Plenming Broadcasting Satellite
Service, 5 J. Seace L. 93, 98 (1077); Mili, ¥orld Administrarive Radio Conference for the Planning of the
Broadcasting-Satellite Service in Frequency Bands 11.7-12.2 GHz {in Regions 2 and 3} snd 11.7-12.5 GHz (in
Region 1), PROCEEDINGS OF THE 20TH COLLOQUIUM OF THE Law OF OUTER SPACE 346 (1978).
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and 1983, gave all countries specific orbital positions at a frequency band reserved for
satellite broadcasting and required that these orbital positions be used only for
transmmissions centered on an orbital position assignee’s own country. 12 While this minimized
interference problems, it also left very little room for intentional international satellite
broadcasting at the reserved frequency band. It is also possible, however, to broadcast
from satellites to slightly larger receive carth stations in a frequency band within which
such transmissions could be considered international telecommunications subject to the
Intelsat Agreement. Were such transmissions to be effected from a country’s own satellites,
then signatoties to the Intelsat Agreement which did not want their populace to receive
such transmissions could oppose them on the ground that they were international satellite
communications capable of causing economic harm to the Intelsat system. There is no
shortage of space communications legal issues. Fortunately, there are many opportunities
to practice space communications law as well.

C. Whar Are The Opportunities For Practicing Space C ommunications Law?

The largest opporrunity for practicing space communications law is to represent ptivate
companies which desite authority to construct, launch and operate a satellite
communications system.*? There are many such companies now, and there will certainly
be many more in the years to come. The first companies to receive the necessary permission
to operate a satellice communications system were Western Union, RCA Americom and
Comsat General. 4 They and all subsequent US. grantees of satellite communications
operating authority applied to and received permission from the US. Federal
Communications Commission.

Subsequently, in 1977, Satellite Business Systems received permission to operate an
advanced Ku band network.!? In 1980 replacement and/or new satellites were granted,
on application, to GTE Satellite, Southern Pacific Spacenet, Hughes Communications,
Satellite Business Systems, Western Union, RCA Americom and Comsat General. ¢ Sdll
more recently, applications to operate satellite systems were received from and granted
to the above-listed companies as well a5 new applicants such as American Satellite

13]n 1983 the U.5. was allotted 32 broadcasting satellite channels 2t eight different orbital positons. The
eight companies authorized by the FCC in late 1982 to enter the direct broadeast sarellite business have proposed
building and launching 21 satellites to offer 43 channels of national service. For vasious techaical and economic
reasons, most of the DBS companies have requested orbital slots at 101 degtees west longitude to serve the
eastern half of CONUS or the Eastern and Cenrral time zones and at 148 degtees to setve the western half
of CONUS or the Mountain and Western time zones. Five companies requested 34 channels at 101 dcgrccs
and eight asked for 46 ar 148,

13{jseful scholarly works dealing with space communications law are S. Gorove, U.S. Space Law (1983)
and D. Lmve, INTERNATIONAL TRI BECOMMUNICATIONS AND INTERNATIONAL Law: THE REGULATION OF TH:t RADIO

SeECTRUM {1971).

“estern Union Telegraph Company, 38 FCC 2d 1197 (1973); COMSAT General Corporation, 42 FCC
2d 677 (1973), 45 FCC 2d 444 (1974); RCA Global Communications, 56 FCC 2d 660 (1975).

v 3atellite Business Syseems, 62 FCC 2d 997 (1977).

Replacement satellites and expansions of existing systemns were authorized in COMSAT Generat Carporarion,
84 FCC 2d 547 {1981); RCA American Communications, Inc., 84 FCC 2d 633 (1981); Western Union Telegraph
Company, 86 FCC 2d 196 (1981); and Satellite Business Systems, 86 FCC 2d 180 (1981). Initial sacellices for
new system entrants were approved in Hughes Communications, Inc., 84 FCC 2d 578 (1981); Southern Pacific
Communications Company; 84 FCC 2d 650 (1981) and GTE Satellite Corporation, 84 FCC 2d 562 {1981).
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Company, United States Satellite Systems and Rainbow Satellite.1? As of February 1984
the FCC had yet mote applications to operate satellites from Ford Aerospace, National
Exchange, Systematics General, Federal Express, Marrin Marietta and several other firms.

In all, there are presently 29 different companies with applications at the FCC for
over pinety satellites. Most of these companies are seeking permission to operate traditional
satellite communications systems, but others, such as Geostar Corporation, are applying
for authority to implement new types of systems (satellite based position location and
navigation satellites).’® Each of these companies has rerained legal counsel to help prepare
their applications to the FCC, to draft all manner of pleadings as required under the
FCC's Rules and the Administrative Procedure Act (petitions to deny, oppositions,
comments, reply comments and others) and to assist the company in obtaining the orbital
positions they desire. Space communications counsel are somewhat like celesnal gladiators
fighting first for an opportunity to enjoy a perch in space and then over preferred orbital
positions in the geostationary arc.

In addirion, there are significant opportunities in space communications law practice
to represent private companies which have rights to use z satellite of another company,??
which desire an opportunity to operate earth stations capable of transmitting directly
to Intelsat savellites and thereby establishing a dedicated international message transfer
network®® or which are concerned with the c¢laims of other countties in the Western
Hemisphere to the orbital positions they desire. For example, between 1984 and 1988
the ITU will hold several meetings and conferences in Geneva for the purpose of
establishing a regime that will guarantee in practice the rights of all countries to equitable
access to the geostationary orbit and space service frequency bands. The conferences are
called Space WARC's (World Administrative Radio Conferences) and the meetings are
convened for preparatory purposes. The FCC has established a Space WARC Advisory
Committee to serve as a focal point for non-government input into what U.S, policy should
be with regard to equitable access to the geostationary orbit for satellite commuanications
purposes. Dozens of private companies send legal representatives to the Advisory
Commirtee’s meetings to monitor, report on and participate in its proceedings.?! Even
radio astronomers, whose interest in space communications was described above, retain
legal counsel to ensure that satellites transmissions ate not allowed to drown out reception
of important cosmic radio waves.

In sum, there are a grear many opportunities to practice space cornmunications law.
They center around representing private company interests before the Federal

*"Memorandum Opinion and Order, Assignment of Orbiral Locarions to Space Statons in the Domestic
Fixed-Satellite Service, FCC 83-185 (August 12, 1983).

15¢¢ Geostar, POPULAR SCIENCE, March, 1984 and Perition of Geostar Corporation for Issuance of 2 Notice
of Proposed Rulemaking to Allocate Frequencies to the Geostar Satellice System, RM-4426, March 31, 1983.
(available in FCC Docker File, Wash. DC.)

195¢2¢ Domestic Fixed Satellite Transpondet Safes, 90 FCC 2d 1238 (1982),

2Regulatory Policies Concemning Direct Access to Intelsar Space Segment for the U.S. International Service
Carriers, 90 FCC 2d 1446 (1982) Modification of Policy on Ownership and Operation of U.S. Earth Stations
that Operate with the INTELSAT Global Communications Satellire System, 90 FCC 2d 1458 (1982),

1 5ze Report of the Legal Implications Subcommittee, FCC Space WARC Advisory Commirree, Dkt. No.
80-742 (Dec., 1983).
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Communications Commission.?? These interests range from fervent desires for particular
orbital positions in the geostationary atc to a driving motivation to provide new satellite
services to millions of customers. The excitement clients feel for their efforts to help build
a space-based “netvous system of mankind” cannot help but be felt by the counsel they
retain, and help to make space communications law one of the most exhilerating fields
of legal practice today.

II. SPACE TRANSPQRIATION LAW AND PRACTICE
A. What Is Space Transportation?

Space transporration is the transfer of physical objects into or within the region beyond
the earth’s atmosphere, or from that region to the surface of the earth. The definition
is stmilar to that provided above for space communication; the obvious difference is that
marter rather than information is being transferred. Examples of space transportation
include the Space Shuttle, expendable launch vehicles (Delra, Atlas, Tiran, Ariane) and
orbital transfer vehicle conceprs for moving objects between various orbits about the earth.

The rate of worldwide space transportation activity has exceeded one launch per
month and is expected to continue increasing. Much of this increase comes from
heightened worldwide demand for additional communication satellites, which must be
placed in orbit by an appropriate launch vehicle.?? In the United States, the Space Shuttle®

22The suthority requested in applications for satellite systems includes requests for construction permits
pursuant to section 319 of the Communications Act, 47 {L5.C. §319. A recent amendment to the Act exermpts
common cartier stztions from the construcrion permit requirement unless the Commission finds that the public
interest would be served by such a requitement. See Communications Amendmenis Act of 1982, Public Law
Ne. 97-259, Section 119. However, the Commission has decided to retain the present licensing procedure, including
the constucton permic requirement, unedl it can initate 2 mlemaking proceeding to implement this amendment,
See Public Notice. No. 740 (tcleased Novernber 10, 1982), and Nowice of Proposed Rulemaking, FCC 83-140,
adopted April 7, 1983, '

23“In the space sector, launch projects are superseding space exploration in importance. World space launches
are virmually booked solid for che next five years because of the strong demand for civil and milicary satellites
and space research projects. Although most launches currently are with expendable launch vehicles, the rensable
Space Shuttle will carry 2 large shaze of future payloads. Plans call fot the operation of four U.S. Space Shuttes
by the end of 1984. Poteign manufacturers will continue to offer expendable vehicle services at competitive
rates” “ . . The need for space launches for a forecasted 500 satellites worldwide by year 2000 will translace
into a demand for more than $350 billion-worth of space launch equipment.” “1983 Industrial Cutlook,” US.
Dept. of Commerce. Bartelle’s Columbus Laboratories under contract to NASA in its “QOurside Users Payload
Model" report-dared July, 1982, projects a High Model 667 launches and 2 Low Model 413 launches through
1987. This model does not include NASA's own missions but does provide a level of activity of the civil marker
including cstimares of new programs as well as condnuation of existing programs. The growth in launch
requirements is compounded to some extent because of the need to replace spacecraft at intervals of five to
eight years. Replacement may be sumulated by malfunctons, projected end of life, or by rechnical obsolescence.

#The Space Shuule is the United States Government's primary spacceraft launch vehicle in the now
established Space Transportation System (STS). With an approved fleet of four ships (variously projected at
up to seven in carlier NASA budget requests), the Shuttle was intended to launch all military payloads, some
particularly heavy or large spacecraft such as SPACELAB, scientific 2nd comunetcial payloads, and, due to irs
unique capabilities, to provide a means for in-orbit operations including manufacturing and matetial processing,
LEO spacecraft repair o retrieval, and then to rerurn to a soft landing on earth. Designed to carry up to 65,000
pounds into [EQ from Kennedy Space Center, Florida, the Shutele, with spacecraft payloads having an addirional
upper stage, can launch in excess of 12,000 pounds frem the Orbiter cargo bay into geosyncheonous transfer
orbir (GTO). This capability also 2llows as many as four separate Delra-class spacecraft to be launched into
geosrarionary orbit. Although the Shurtle is presently urilized in large part for missions which could be performed
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is garnering the preponderant share of launch contracts, although a marker may exist
for a revitalized expendable launch vehicle based on the Delta, Atlas or Tiran rockets.
There is also a good possibility that one or more of three new types of launch vehicles
being developed with private capiral (Space Service’s Conestoga, Starstruck’s Dolphin and
TranSpace’s Space Van) may see commercial service. Most European spacecraft will be
launched via Arianespace’s Ariane rocket from Korou, French Guyana.?* The Japanese
will probably rely on their Delta-derived N and H rockets. The Soviets enjoy an ample
supply of boosters and India and China have an active launch vehicle development
program.

To maintain 2 viable space transportation program one normally rcquucs an expensive
launch facility, a clear flight path and 2 tracking and data relay network, in addition to
an extensive support infrastructure for rocket design, testing and modification, Despite
these formidable requirements there appear to be clear oppormunities for private
involvement in space transportation activity, and therein lie most of the current
opportunities for practicing space transportation law. As President Reagan announced
in his January 25, 1984 State of the Union Message:

“The matket for space transportadon could surpass our capaciry to develop it. Companies
intetested in purting payloads into space must have ready access to private-sector launch
services.”

During the late 1980's and 1990’ a significant transorbital transportation market
may atise with important opportunities for privare involvement. The existence of this
matket flows from the latge energy difference berween low earth orbits and the
geostationary orbit into which most civil spacecraft are placed. When an appropriate
support infrastructure exists, such as that which would be provided by one or more large
space stations, high energy orbital transfer vehicles can help to ensure that spacecraft safely
reach their destinations in higher orbits.

by EIV's such as the launching of communications satellites, it is anticipated that, evenrually, heavy demand
will be placed on the four ship fleet for the many unique and inrended mission capabilities of the Space Shurde.
The construction cost of additional Shurtés is in excess of a billion dollars each.

NASA originally priced Space Shurtle launch services based on projected average cost of operations over
2 12 year period. More recently, the agency has changed its pricing policy due to higher costs to reflect actual
costs of operations, A Shuitle Delta-class spacecraft launch to GTO in 1986 is expected o cost berween $26.2
million and $36.7 million, depending on the actual spacecrafr weight.

1 Ariane was developed by the European Space Agency (ESA) to vest within its 11 member countries 2
launch capability independent of that of the United States. Ariane was developed as an ELV for earth launch
of spacecraft to ourter space, and specifically, to geostationary orbit. In recognition of the need 1o operate Ariane
in a commercial enterprise in contract to a governmental program, Arianespace was formed 15 a private company
unider French law. Production, launch and marketing responsibilities for Atiane transferred from ESA tw
Arianespace. Ariane is intended eventually o provide a range in Lifting capability 1o GTO from abour 3,870
pounds for the present Arfane I to over 9,000 pounds for Ariane IV scheduled for 1986 operadons. Ariane
launch faciliries are at near-equatorial Kourou, French Guiana. In comparison with Kennedy Space Center,
Kourou by virrue of geography offers an 8-10% payload weight advanrage for launch o GTO. The Anane design
includes the capability of launching a single large spacecraft of two Delta~class spacecraft, Although Aranc
has experienced two launch failures in its first five launches, it is expected that substantial effort will continue
toward achieving commercial viability.
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B. Why Are There Legal Questions?

Legal questions arise primarily because the tights of private entities to engage in
space transportation activiy, and the corresponding obligations of States to oversee this
actmty, have not yet been fully explicated. Article VI of the Cuter Space Treaty prowdes
in relevant pare, that:

“States Parties to the Treary shall bear internaonal responsibility for national activities
in outer space, including the moon and other celestial bodies, whether such activities
are carried on by governmental agencies or by non-governmental enrities, and for assuring
thar national activities are carried out in conformity with the provisions set forth in the
present Treary. The activities of non-governmental entities in outer space, including the
moon and other celestial bodies, shall require authotization and continuing supervision
by the appropriate State Party to the Treaty'ss

The key concept in this article is that a State must authorize, be responsible for and
exercise continuing supervision over space transportation activities of private entities within -
its jurisdiction.?” Hence the prevailing Icga.l considerations revolve about the form and
rcqmrements of space transportation “authotization,” the limits and extent of State

“responsibiliry” and the structure or framework for cont'muing supervision.” These are
important legal questions because too strict an interpretation of the State requirements
could stifle private space transportation activity; it may also be argued that two lax an
interpretation exposes the State of jurisdiction to international liability for events beyond
its control.

During the early 1980's there has been extensive debate in the executive and legislative
branches of the U.S. government, and within the space transportation comumunity, as to
what form “authotization” of space transportation activity should take.?s. The current
consensus appears to be thar such activity should be licensed on a per-launch basis by
the US. Department of Transporration. There has been relatively little discussion of how
the requirement of “continuing supervision” should be implemented in practice, although
submission of brief written reporzs and reliance upon existing Defense Department space
object tracking facilities appear to be reasonable solutions.

In the next decade the fundamental principle of intetnational State responsibility
for private space activity is likely to engender complex legal questions with regard to far-
flung transorbital transportation projects that may not clearly fall within the jurisdiction
of any one State. Should such projects eventually achieve an entirely space-based character,
and hence a large degree of independence from terrestrial resources and sovereignties,
it may be difficuit to assert rights of State control and, consequentially, it may be impossible

- #Treaty on Principles Governing the Acdvities of States in the Exploration and Use of Quter Space, including
the Moon and Other Celestial Bodies, opened for signature Jan. 27, 1967, [1967] 18 US.T 2410, T.1A.S. No.
6347, 610 UNTIS. 205 [hereinafter cited as Ourer Space Treary).

#7For cogent analyses of this arricle, See Galloway, Interpresing the Treaty on Quter Space, PROCEEDINGS
OF THE I0TH COLLOQUIUM ON THE LAw oF OUTER SPACE 143 (1967); Gorove, Sovereign Rights in Quter Space,
PROCEEDINGS OF THE 20TH COLLOGUIUM ON THE Law oF QUTER SPace 244 (1978); Dekanozov, Jurrdical Nature
of Outer Space, Including the Moon and Qtbher Celestial Bodies, PROCEEDINGS OF THE I7TH COLLOQUIUM ON
THE LW OF QUTER SPACE 200 {1975); Bocksteigel, Legad Implications of Commercial Space Activities, PROCEEDINGS
OF THE 24TH COLLOQUIUM ON THE Law oF QUTER SPacE 1 (1981).

25z2 HLR. 1011, 98th Cong., Ist Sess. 120 CONG. REC. H200 (daily ed. Jan. 27, 1983) (“Space Commerce
Act™); HLR. 3942, 98th Cong,., 1st Sess. 120 CONG. REC. H7283 (daily ed. Sepr. 21, 1983) (“Expendable Launch
Vehicle Commercializarion Act™) 8. 560, 98th Cong. Ist Sess,, 129 CONG. REC. 51507 (daily ed. Feb. 23,
1983) (“Private Satellite Lzunching Authorizarion Act of 1983™).
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to identify State responsibility. If the underlying “linchpin” of State responsibility is
problematic, the duties of authorization 20d continuing supetvision may become moot.

The legal questions raised by space transportation activity are enticing because they
require both the establishment of a framework for hundreds of private space launches
and, at the same time, broach a perhaps inevitable scenario in which the very question
of State responsibility may begin to lose meaning. It is, therefore, particularly pleasant
to be able to report that oppormunities to practice space transportation law do, in fact, exist.

C. Opportunities For Practice

It must be conceded at the outset that space transportation is still in its infancy and
that detzailed rules, such as those which abound in space communications, do not generally
exist. As a result, there is much less opportunity, at the present time, to represent private

- clients than is the case in space communications law. The largest current opportunities
are to (1) negotiate space tra.nsportauon coatracts and (2) to monitor, report on and help
to influence the space transportation legislation and administrative rules now being
developed.

There are about a dozen companies with a sufficiently strong interest in space
transportation legislation now pending in Congress to retain legal counsel for monitoring
and othet related purposes. About half this number of companies retain legal counsel
to help obtain the necessary permits (State Department munitions export authority for
sending missiles outside the United States; FCC experimentai radio licenses for launch
vehicle telemetry and remote control) for conducring non-governmental launches. Over
the next couple of years the Department of Transportation can be expected to initiate
rulemaking activity to develop specific guidelines for the authorization of private launches.
Satellite, launch vehicle and space insurance companies can all be expected to have a
direct interest in this rulemaking activity.2®

The best opportunities for practicing space transportation law probahly stll exist
within NASA, where Mr. Neil Hosenball, 2 dean of this field, is General Counsel.
Nevertheless, as the rate of space transportation activity continues to increase, and as the
number of players in this game continues to grow, the private opportunities to practice
space transportation law will soon rival those described above for space communications.

II. SPACE PROPERTY LAW AND PRACTICE
A. What I Space Property?

Space property is something natural or man-made located beyond the earth’s
atmosphere. Natural space property includes asteroids such as the Apollo-Amur group
which are found within the earth’s orbit zbout the sun, the moon and other celestial
bodies. Also included in this category are the natural resources of such property. Man-
made space property includes all types of communication satellites, fiuture space stations
and the thousands of pieces of fragments of space objects known as space debris. In the
future, such property would include any processed form of natural space resources.

[o—

3With regard to insurance industry interest, AFIA NEWS, Winrter, 1983, reports: “Insurance premium
volume for comnmercially launched sarellites has not exactly skyrocketed in the last 15 years. During that time
period, sarellire insurance has generated only $310 million in premiums. The porential for such business, is,
however, zbout 1o erupt, Over the next 10 years, premiums are expected to total $3 billion to cover insurable
values of more than $40 billion.”
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The amount of man-made space property is increasing rapidly and now includes
" hundreds of satellites and over 10,000 pieces of trackable space debris. The thirty ton
payload capacity of the Shurtle will certainly increase significantly the amount of man-
made property in space over the next several years. Mote importaatly, however, will be
the Space Shuttle’s role in crearing large space strucrures®®—a form of space property that
will engender some of the most vexing questions encompassed by the field of space law.

B. Why Are There Legal Questions?

Two rather different legal questions atise from the subject of space property. First,
there is the issue of liability for damage caused by or to space property. This issue exists
because a concomirant of the right to own and control space property is the obligation
to not allow such property to interfere with the hezalth, safety or property of others. Second
is the issue posed by a potential conflict between two fundamental tenets of space law—
one such tenet holds that space cannot be appropriated by any nation?!; the other mandates
that States retain jurisdiction and control over the property they launch into outer space?z.
When space structures become very latge, the exercise of jutisdiction and control over
such objects and their adjacent spatial regions may very well constitute a form of national
appropriation.

Rather specific rules have been developed for liability for damage caused by space
objects. Simply stated, if an object launched into space causes damage within the
atmosphere of the carth, the “launching state” is liable for any damage caused regardless
of fault.? If such damage is caused to. property in space, liability is based on fault.®
“Launching state” is defined to include States which launch an object, which procure
the launch of an object and from whose territory an object is launched.* Further legal
issues exist however because of inexacritude in the definition of the liable party, because
of the difficulty of establishing fault in space-based harm or damage and because
determination of the amount of liability is left to diplomatic negotiations in the first
instance and, if this process fails, to a Claims Commission tribunal the decision of which
is not necessarily binding.?¢ Furthermore, the above-stated rules do not apply if both

08ss, G. O'NEILL, THE HigH FRONTIER (1976); R. Kline, A Program to Develop Efficient Manned Operations
in Space SPACE MANUFACTURING 1983, 53 ADVANCES IN THE ASTRONAUTICAL SCIENCES 107 (1983), ’

10urer Space Treary, supra note 26, arr. IL

32Jg, are. VIIIL

s3Articie II of the Convention of International Liability for Damage caused by Space Objects, opened for
signature March 29, 1972, 24 UST. 2389, T1LA.S. No. 7762 (entered into foree for the United States on Oct.
9, 1973); 8. Gorove, Cosmos 934: Iisues of Law and Policy, 6 J. SPace L. 141 (1978).

#Liability Convention, art. IIE; Hosenball, Space Law Liability and Insurable Risks, 12 ForuM 141, 151 (1976).

#Lisbiliry Convention, art. L

614, arrs. IX - XTX. Sze afso C. CHrisTOL, THE MODERN INTERNATIONAL LAW OF OUTER SPACE 59 (1982);
Christol, Lizbtéity jor Damage Caused by Space Qbjecss, 74 AM. F. INT'L. Law 1980. Foster, The Convention
on Internarional Lizbiliry for Damage Caused by Space Obfects, 10 CANADIAN Y.B.LL. 14142 (1972); Cheng,

Convention on International Liability for Damage Caused by Space Obrects, 1 MANUAL oF SPacE Law 83 (eds.
Jasentuliyanz & Lee 1979).
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the tortfeasor and the victim are nationals of the same country—a not unlikely occurrence
for a country such as the United States with many objects in space.?

Consider a scenario in which several pieces of space property are joined together into
an integrated mulei-funcrional stucrure. It could grow to dimensions of hundreds of meters
through use of modularty and dynamic control systems. Such structures ate normally
referred to as “space stations”; the United States is committed to building at least one
before 1995. Just as privately-owned satellites appeared soon after government satellites
ptoved the att, and as privately-owned launch vehicles are springing up in the wake of
the Shurtle’s success, one must certainly expect privately-owned space stations to take their
righdful places in orbits about the earth. What legal questions arise?

One can cercainly expect regularory and legislative efforts to ensure that private space
stations are “authorized” and under the “continuing supervision” of a State party to the
QOuter Space Treaty. But should this responsibility rest with the same entity that approves
space transportation service — probably the Department of Transportation in the United
States? What would be the terms of any authorization for a permanent privately-owned
space station? And what of revocation of authority? Does a citizen of a country which
believes in and practices freedom of movement, and which does not and constitutionally
cannot restrict choice of residence, have to obtain 2 “license” to live and/or wotk in 2
space station??8 If the answers to these questions imply much government restriction over
privately-owned space station activities, then, in countries like the United States, these
reserictions will be major legal issues and gradually will be whittded down. But if a very
liberal regime prevails from the beginning, the international legal requirement for
“authorization” and “continuing supervision” may be meaningless in practice. Without
some means of State control, it is senseless to burden the State with international
responsibility for non-governmental space activity. This leaves the space station owner
with full responsibility for its own activities. It paves the way for the ultimate redefinition
of property—the declaration of self-determination.

A somewhat more subtle legal issue involves the conflict berween the right of a Srate
to mainrain jurisdiction and control over objects it launches into outer space and the -
mandate in Article I of the Quter Space Treaty that space, including the moon and other
celestial bodies, “is not subject to national appropriation by claim of sovereignty, by means
of use or occupation, or by any other means,” This issue arises because large space sttuctures
may encompass large volumes of space or surface areas of the moon. Well before the end:
of this century space law jurists will have to address and resolve whether the exercise of
jurisdiction and control over an enclosed portion of the lunar surface or over an enclosed
or utilized portion of some well-defined orbital plane (at a given distance from the earth)
constitutes national appropriation “by means of use or occupation.”

31Se¢ Rothblare, Intemational Liability of the United States for Space Shuitle Operations, 13 INT'L LAWYER
471 (1979).

*Consider, for cxample, section 5 of H.R. 1011, which provides 5 of that “no person may launch a space
object from territory of the United Statés, and no person who is 2 national of the United S:ates may launch
a space object from international waters or air space, exeept in accordance with a license issued under this secrion.
Any person violating this subsecrion shall, upon conviction, be subject to a fine of up to $1,000,000 per violation
and up to five years in prison or both.

Bfee generally in this tegard Glazer, Domicile and Indusiry in Ourer Space, 17 CoLuME. J. TRans, L. 67
(1978). The ueatises which provide helpful analyses of space station law and policy issues are S. GOROVE, STUDIES
IN SPaCE Law: I13 CHALLENGES AND PROSPECTS (1977) AND C. CHRISTOL, THE MODERN INTERNATIONAL LAw
oF OUTER SpPacE {1982).
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C. Opportuniiies For Praciice

The current opportunities for practicing space property law, as defined above, are
quite small. The furure opportunities, however, will almost cercainly dwarf those for space
communications and space transporration law. Indeed, it appears as if an inverse
relationship exists between the present opportuniries for practicing a particular division
of space law and those which are likely to exist around the turn of the cenrury.

Today, space ptoperty law counsel may be retained to provide expert advice to clients
with long-term plans for building large space structures, for engaging in non-terrestrial
mineral exploiration or for establishing solar power satellites. In the late 1980’ there will
probably be opporrunities for representing clients interested in legislation dealing with
space property rights, mcluchng non-government space stations—this is similar to the
work space transportation lawyers perform today. During the 1990’s and beyond a space
property law practice mighr reasonably include (1) maximizing a private company’s freedom
of action over the construction and operation of large space structures within the conrext
of regulatory application and rulemaking procedures, (2) obtaining government support
for protective zones around space development areas, (3) negotiating clear rights to devclop

and transport non-terrestrial materials, and (4) generally usmg law as a too} to maximize
2 space development company’s rate of rerurn on space projects— that is, o help increase
revenues, reduce costs and reduce perceived risks, This last point is important because
raising private capital for large space development projects with long payback periods
will not be easy.#

V. SUMMARY

Most current and prospective opportunities to practice space law fall into the areas
of space communications law, space transportation law and space property law. Space
communications law offers the best chances for a viable practice today. Over the next
several years, however, space transportation and space property law will very likely come
into their own as specialties with enough client interest to occupy several dozen atzorneys
in private practice on a full or part-time basis. '

An underlying theme of this article is that space law issues arise because private
activities in outer space have a significant potential for conflicting with each other and
with governmental interests. While criticism is often levelled ar attorneys, it should be
remembered that, in simplest terms, lawyers are conflict resolvers. And, far more often
than not, conflicts rationally resolved by law are conflicts 7o resolved by fist, by fiar,
by fortuity or by chance. In space, where 2 narrow margin of human technological ingenuity
can be all that separates life from death, mankind can afford to rely upon only the most
rational mechanisms for conflict resolution. In other words, in space the rule of law and
the laws of science and technology are inseparable companions in the quest for prosperity
and in the search for peace.

4For an excellent analysis of the relatonship betwern law and space commerce, s22 M. Menter, “Legal
Aspecrs of Commercizl Space Activites,” delivered at Ametican Bar Associadon National Institute on Aviaton
Litigarion and Space Law, Washingrton, D.C. (May 27-29, 1982).



FEDERAL GOVERNMENT REGULATION OF COMMERCIAL OPERATIONS
USING EXPENDABLE LAUNCH VEHICLES

James R Myers*

For the first quarter century of outer space exploration, space transportation has been
an exclusively government function in the United States and elsewhere. American
entreprenenurs and traditional aerospace companies with the support and supervision of
the Federal Government are now breaking that monopoly in a quest for profits and markets.
While some companies are considering operation of manned and reusable space launch
vehicles, in the near term commercial operations will be limited to using expendable
launch vehicles.

American space transportation ventures using expcndablc launch vehicles are
proceeding now and in response the Federal Government has developed policies and
procedures to regulate their activities. While important government officials in both parties
and in many agencies have strongly supported the emergence of American commercial
space launch operations, these officials have exercised supervision over entreprencurial
activities to protect governmental interests and satisfy international obligations. These
emerging procedures for supervision are time-consuming and costly and are sometimes
based on creative interpretations of existing regulatory programs, e.g., export licensing.
Most importantly, however, these regulatory procedures have allowed proposed
entreprencurial activities to proceed. '

L Summary

: Currently, national executive policy, enunciated in the Presidential Space Policy issued
on July 4, 1982, is specifically designed to “provide a climate conducive to expanded private
sector investment and involvement in space acrivities.”!

Private commercial ventures which conduct business activities in outer space are
subject to the approval and supervision of agencies of the Federal Aviation Administration
(“FAA”), the State Deparrment (“Stare”), and the Federal Communicatioris Commission
{“FCC"). At present there is no single regulatory agency or comprehensive regulatory
framework governing private entities doing business in outer space.

On February 24, 1984, President Reagan signed an Executive Order designating the
Department of Transportation as the lead agency within the Federal Government for
encoutaging and facilitating commercial expendable launch vehicle activities by the United
States private sector.?

Nationally, the FAA, State, and FCC are key regulatory agencies which have
jurisdiction over different portions of current and proposed private space activities.
Moreover, because of the lack of legislation delineating specific jurisdiction over launch
operations, several additional agencies and institutions have influence over the approvals
process, These agencies include the US. Congress, National Aeronautics and Space

*James R. Myers is a practicing attorney with Andrews and Korth. Washingron, D.C.

Presidential Ditective/Nadonal Security Council NSC-42, July 4, 1982 (Subject: Civil and Furthér National
Space Policy) [hereinafter cited as NSC-42-1982].

iExec. Order No. 12, 465, 49 Fed. Reg. 721L
40
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Administration (“"NASA"), Department of Defense (“Defense”), National Security Council
(and others in the intelligence community), Department of Commerce, Office of
Management and Budget (“OMB”™), Office of Science and Technology Policy (“OSTP"),
Cabinet Council on Commerce and Trade, and Sentor Interagency Group for Space (“SIG
Space”). In current practice, an adverse position or decision from any of these agencies
or institutions has the potential for halting any rocket launch program.

A number of bills have been introduced in the US. Congress (and more are expected)
to regulate and promote private space activities.

The United States participates in a number of international organizations which
attempt to execute and implement agreements among national governments concerning
space activities.

II. Administration Policy

At the July 4, 1982 ceremonies following the return of the Space Shuttle Columbia,
President Reagan announced his Administration’s space policy. At the same time, he
executed Presidential Directive, NSC-42-1982.2 In NSC-42-1982, the President established
SIG Space, which is chaired by the National Security Advisor. SIG Space has the
responsibility for formulating policy for the President’s approval regarding outer space
issues, particularly those of intetest to the Defense Department. Regarding private sector
involvement in space activities generally, the Presidential Directive states:

The United States Government will provide a climate conducive to expanded private secror
investmient and involvement in civil space activities, with due regard to public safery and
national security. Privare sector space activities will be authorized and supervised or regulated
by the government to the cxtent required by treary and narional security.4

. The Reagan Administration’s policies are an extension of and are consistent with the policies
_of previous Administrations.’ .

On February 24, 1984, President Reagan signed Executive Order 12465 designating
the Department of Transportation (“DOT") as the lead regularory agency to encourage,
facilizate and coordinate the development of commercial expendabie launch vehicle (“EIV™)
operations by private United States enterprises.® The responsibilities assigned by the
Executive Order are to:

(a) act as a focal point within the Federal government for private sector
space launch contacts refated to commercial ELV operations;

(b) promote and encourage commercial ELV operations in the same
manner that other private United States commercial enterprises are
promoted by United Scates agencies;

314,
4,

3See, Presidential Directive/NSC-42, October 10, 1978 (Subject: Civil and Further National Space Policy);
Presidencial Direcrive/NSC-54, Nov. 20, 1979 (Subject: Civil Operational Remorte Sensing).

See supra note 2.
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(c) provide leadership in the establishment, within affected departments
and agencies, of procedures that expedite the processing of privaze sector
requests to obtain licenses necessary for commercial EIV launches and
the establishment and operation of commercial launch ranges;

- (d) consult with other affected agencies to promote consistent
application of ELV licensing requirements for the private sector and assure
fair and equitable treatment for all private sector applicants;

(¢) serve as a single point of conract for collection and dissemnination
of documentation related to cornmercial EIV licensing applications;
(f) make recommendations to affected agencies and, as appropriate, to
the President, concerning administrative measures to streamline Federal
Government procedures for licensing of commercial ELV activities;
(g) identify Federal starutes, treaties, regulations and policies which may
have an adverse impact on ELV commercialization efforts and
recommend appropriate changes to affected agencies and, as appropriate,
to the President; and :

(h) conduct appropriate planning regarding long-term effects of Federal
activities related to ELIV commercialization.?

An interagency group, chaired by the Secretary of Transportation and composed of
representatives from State, Commerce, the FCC and NASA was established to advise and
assist DOT in performing its responsibilities under the Executive Order. Other agencies
were ordered to assist the Secretary of Transportation and to:

(a) provide the Secretary of Transportation with information concerning

agency rcgulatory actions which may affect development of commercial

ELV opcrations; '

(b) review and revise their regulations and procedures to eliminate

unnecessary regulatory obstacles to the development of commercial EIV

operations and to ensure that those regulations and procedures found

essential are administered as-efficiently as possible; and

(c) establish timetables for the expeditious handling of and response

to applications for licenses and approvals for commercial EIV activities.®

The Executive Order specifically does not diminish or abrogate any statutory or
operational authotity by any other Federal agency.

IIl. Department of Transportation
A. Office of Commercial Space Transportation
At a meeting of the Cabinet Council for Commerce and Trade on November 16,

1983 President Reagan announced his intenrion to designate DOT as the agency with
principal responsibilicy for fostering the commercial use of space. The Office of Commercial

d.

8ld. ar 7212.
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Space Transportation within the Office of the Secretary of Transportation was officially
established on Febmary 24, 1984, and operated unofficially between November 16, 1983
and Febmary 24, 1984.

Starstruck, Inc. (“Starstruck™), formetly ARC Technologies, Inc., obtained the
assistance of the Secretary of Transportation with the United States Materials Transportation
Bureau to ease the clearance process and allow Starstruck, Inc’s vehicle propellants to
be handled in the Port of Los Angeles.? When the initial Dolphin test rocker launch was
scrubbed February 6, 1984, the Office of Commercial Space Transportation and the United
States Navy have assisted Starstruck for its rescheduled March 1984 Dolphin test rocket
launch.

The Office of Commercial Space Transportation has been meeting with representatives
of interested commercial entities and government agencies to assess the wide range of
regulatory and markert issues associated with private ELV operations. Commercial enterprises
using non-traditional government launch sites are expected to have the most significant
contacts with the Office of Commercial Space Transportation to coordinate launch
clearances. '

B. Federal Aviation Administration (FAA).

The basic statutory authority of the FAA is contained in the Federal Aviation Act
of 1958.1° The FAA's primary responsibility is to promote and control aircraft operations.
‘Any commercial sub-orbital or orbital rocket must be launched through controlled airspace
used by aircraft. While there is only an infintestimally small chance that any particular
rocket launch will damage an aircraft flying near the launch site, the FAA can (and did
in the case of the Seprember 9, 1982, Conestoga I rocket launch)'! minimize the chances
of such an occutrence by temporarily restricting from airplane use the airspace above the
launch site and in the flighe path of the rocket.

Part 101, Subpart C,of the Federal Aviation Regulations (FARs) contains the only
regulations clearly applicable to rocket launches. Prior to filing 2 petition for exemption
from those regulations, informal conversations with responsible FAA officials and actorneys
suggested that the FAA regarded Part 101, Subpart C, to be the only FAR's governing
the proposed launch of the Conestoga [, an unmanned rocket. 2

Part 101, Subpart C, was adopted June 29, 1963 for the purpose of ensuring that
small rockers launched by hobbyists and scientists would not interfere with aircraft

8See Commercial Launch Effort Tied to Spacecrafi Marker, AvIATION WEEK AND SPACE TecH., March 12,
1984, at 120.

1949 U,S.C, §§ 13411359 (1976 and Supp. V 1981). Pursuant to that authority, the FAA has issued Federal
Aviation Regulations (“FAR’s"), which are codified in Title 14 of the Code of Federal Regulations, Parts 1 through
199. 14 C.ER. §§ 1-199 (1983). '

1*The Conestoga I was originally 2 minuceman I rocker boughe by Space Services, Inc. from the government
and faunched from Matagorda Island off the coast of Texas. U5, News and World Report Seprember 20, 1982,
ar 12. ’

12Cf 27 Fed. Reg. 5402-5404 (1963). To the extent thar any other FAR's could be deemed to restricr, limit
or prohibit the proposed launch, Space Services Incorporated of America requested an exemption from such
regulations, as well as Parr 101, Subpart C. When the FAA granted an exemption for the launch, no mention
was made of other regulations, so presumably the FAA derermined that Part 101, Subpan C, contains the only
FAR's governing unmanned rocket launches.
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operations. The regulations wert not designed to regulate commercial sub-orbital and
orbital rocket launches.13
The FAR's substantive limirations on rocket launches are ser forth in 14 C.ER. Part
101. That regulation reads as follows:
No person may operate an unmanned rocket—
(2) In a manner that creates a collision hazard with other
aircraft:
(b) In controlled airspace;
(c) Within five miles of the boundary of any airport;
(d) At any altitude where clouds or obscuring phenomena
of more than five-tenths coverage prevails;
(¢) At any altitude where the horizonral visibility is less
than five miles;
() Into any cloud;
(g) Within 1,500 feet of any petson or property that s
not associated with the operations; or
(h) Between sunser and sunrise.’

A sub-orbital or orbital rocket launch from the Continental United States invariably
involves an intrusion into controlled airspace and is therefore prohibited without a waiver
of exemption from the FAA. A commercial operator’s proposed launch may also be subject
to the other limitations conrained in Section 101.23.

Rocket launches from government ranges such as the Kennedy Space Center and
the Vandenberg Air Force Base (“AFB™"} are not subject to these FAR's because the airspace
above govetnment ranges have been declared restricred airspace.’® Activities within that
restricted atrspace are subject to the supetvision and control of the government agency,
e.g., NASA, which operates the rocket range.

For any permanent, private launch site the FAA will probably tequire the processing
of a request for restricted pirspace. There are procedural rules for processing such a request
by 2 private company.’$ FAR's also govern the control and use of restricted airspace.’” The

FAA will presumably have wide discretion to determine the conditions and limitations
to be imposed on the first operation of a-private, permanent launch site, because the
FAR's provide no guidance as to what limitations and conditions are associated with a
designation of restricted airspace.

For the anricipated Percheron launch in August 1981, Space Services requested and
obrained a waiver of FAA regulations. Because the anricipated launch was the first such
activity reviewed by the FAA, the FAA limited permission to a launch within the territorial
waters of the United Scates.

For the Conestoga I rocker launch in September 1982, Space Services requested on
March 16, 1982, and on September 1, 1983 it received an exemption from the FAR’s

135¢¢ id. ar 5403.

W14 C.ER. § 101.23 (1983),5ee #5014 C.ER. § 101.25 (1983) for the requirements associzted with notification
of a rocket launch o the ncatest FAA Air Trafflc Coatrol facilicy.

1See 14 C.ER. §§ 73.01-19, 73.81-85 (1983).
114 C.ER. § 11.61-.75 (1983).

1782¢ supra note 10,
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permitting a sub-orbital launch to an altitude of approximately 169 nautical miles high -
and 279 nautical miles downrange with “splash-down” in the international waters of the
Gulf of Mexico. The exernprion was granted after interagency consultation and coordination
and after public comments were solicited in two Federa/ Register notices.'® The FAA also
issued an order designaring temporary restricted airspace and appropriate notices to airmen
("NOTAM’s"), concerning launch. The strengths of the FAA approval process included:

(a) Regular communication between Space Services and
the FAA through designated liaison personnel;

(b) Attention to policy and technical issues by senior FAA-
personnel;

(c) Familiarity with technical issues;

(d) Willingness by FAA to accommodate “last minute”
changes by Space Services without delaying launch;

(e} Coordination with Coast Guard responsibilities, U.S.
Navy air training exercises and United States Air Force
responsibilities; and

() Notification of launch ro government agencies, the
public and airspace users.

Overall, FAA personnel displayed an extraordinarily professional and supportive role in
both authorizing and supervising the launch.

Starstruck did not 2pply to the FAA for an exemption from the FAR’s, because its
proposed Dolphin rocket launch will be outside the territotial waters of the United States.
Nevertheless, the FAA did decide which of the company’s preferred launch windows would
be used for the Dolphin test. FAA involvement and review has been coordinated through
the State Department’s export licensing procedures and the Office of Commercial Space
Transportation coordination procedures.

IV, National Aeronautics and Space Administration

NASA has no direct authority to regulate private space activities, although the broad
statutory authority conferred by the National Aeronautics and Space Act'® might arguably
be construed to regulate private space ventures. NASA's present policy appears to be that
NASA has no interest, responsibility or authority to regulate private commercial space
activities.

While the author applauds NASA's policy on this issue as both a correct interpretation
of law and good public policy, NASA will inevitably exercise an important role in shaping
government regulatory policy concerning private space ventures. First, NASA has
considerably more technical expertise concerning the operation of launch vehicles and
spacecraft than any other government agency in the United States with the possible
exception of the Defense Department. As a consequence, on factual and technieal questions
which are often important components in policy decisions, NASA will be consulted and
will play a role in making decisions on these questions. Second, NASA has control of
much of the equipment, technology and facilities that will be an important part of the
commercialization of the American space program. The process of making that equipment,
technology and facilities available for use for private space ventures means that NASA

1047 Fed. Reg. 16243-44, 47 Fed. Reg. 32229 (1982).

1942 USC. §§ 2431-2477, 2481-2484 (1976 and Supp. V 1981).
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will dictate terms and conditions in addition to price. In effect, those terms and conditions
for the sale and use of NASA derived technology will inevitably reflect the Federal
Government's regulatory policies. Several examples will serve to iflustrate these two points.

Two private rocket companies in the United States, Space Services and Starstruck
have applied for vartous licenses to permit private rocket launches. While NASA has not
been directly involved in any of the licensing procedures which either of the two companies
have pursued, NASA has reviewed both companies’ plans and in additon made substantial
recommendations regarding the technical aspects of each company'’s proposed program.
Because the actual licensing agencies did not feel especially technically competent, they
have by their own admission relied heavily on NASA's evaluarions and recommendations.

While NASA did not exercise any regulatory authority over the Conestoga [ rocker
launch by Space Setvices, NASA did agree to provide a Minuteman I M56A-1 rocket motor
which powered the Conestoga I rocket. As part of the process of deciding whether and
how to permit the use of the M56A-1 rocket moror, NASA carefully reviewed the technical
and safety aspects of the proposed Conestoga I launch. In addition, the agreement with
NASA for use of the rocker motors, at its insistence, included provisions on insurance
and indemnification of the United States, its agencies, employees and contractors.

NASA operates and controls the Space Shuttle, which has the most advanced space
launch capability in the world today. NASA is atternpring aggressively to marker and
exploit this vehicle to the commercial market. Because of NASA's ability to set the rules
of the game for such 2 substantial portion of the commercial spacecraft launch business
through its operation and control of the Space Shuttle, NASA’s policies will inevitably
affect other aspects of the launch business.

In addition to NASA’s control and operation of the Space Shuttle, NASA is presently
the only source of expendable launch vehicles in the United States. NASA is presently
turning over the operational control of expendabie launch vehicles to commercial entities.
The process of making NASA facilities, equipment and petsonnel available for use by
private commetcial space ventures necessarily means that NASA sets the terms and
conditions associated with their use. In response to NASA's requests for proposals to
commercialize expendable launch vehicles, three proposals were received (1) bid by General
Dynamics Convair Division to operate the Atlas-Centaur, (2) bid by Transpace Carriers,
Inc. to operate the Delta, and (3) request by Cyprus Corp. to use Delta facilities, tools
and equipment to develop 2 Space Shuttle upper stage from the Delta’s second stage
rocker motor, NASA has accepted the proposals of General Dynamics Convair Division
and Transpace Carriers, Inc. and negotiations to establish the details of the takeovers are
underway. NASA has not yet accepted the proposal of Cyprus Corp., dithough informal
comments by NASA officials indicare that Cyprus Corp.'s request will be accommodarted
and coordinated with the proposal of Transpace Carriers, Inc. In the process of
commercializing expendable launch vehicles NASA is making important policy decisions
concerning the provision and cost of support services, access to government launch sites,
lizbility insurance provisions, payload inspection and public safety. In short, although
NASA will technically be in the role of a lessor of facilities rather than as a regulator
of private space activities, in function NASA as owner and operator of the Kennedy Space
Center will actually regulate many important private space activities. Of course, this
observation applies to the usc of government launch facilities which are controlled by -
the United States Air Force (“USAF") at Pattick AFB, Edwards AFB and Vandenberg AFB.

28¢e, e.g., discussion of Stare’s export licensing procedures, inffa pr. V.
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V. State Department

The United States is a signatory to several treaties which establish principles regarding
the use and exploration of outer space. State is the agency gencra.lly responsible for
negotiating and executing such agreements. In addition, State is generally responsible
for dealing with foreign governments concerning administration of and compliance with
the terms of international treaties.

The most important general international obligation associated with private
commercial space activities is contained in what is commonly known as the Outer Space
Treaty. Article VI of that treaty reads as follows:

States Parties to the Treaty shall bear international responsibility for national acriviries
in outer space, including the moon and other celestial bodies, whether such activities
ate carried on by governmental agencics of by mon-governnzenial entities, and for assuring
char narional aczivities are catried out in conformity with the provisions set forth in the
present Treaty. The activities of non-governmental emtities in outer space, including the
moon and other celestial bodies, shall require authorization and continuing supervision
&y the appropriate State Party to the Treary. When activities are carried on in ourer space,
inciuding the moon and other celestial bodies, by an incernational organization,
responsibility for compliance with chis Treary shall be borne both by the international
organization and by the State Parties to the Treary participating in such organization.
(Emphasis added. 2

The Quter Space Treaty also includes provisions which make the Federal Government
liable for damage to foreign countries, citizens and corporations resulting from launch
activities from United States territory by private companies. Article VII reads as follows:

Each State Party to the Treary thar launches or procures the launching of an object intwo
ourer space, including the moon and other celestial bodies, and each Seare Party from
whosc territory or facility an object is launched, is internarionally liable for damage to
another Stare Party to the Treaty of to its narural or juridical persons by such object or
its component patts on the Earch, in air space or in outer space, including the moon
and other celestial bodies.

More specific provisions which impose similar liability on governments for damages caused
by space objects launched by non-governmental entities are contained in the “Convention
on International Liability for Damage Caused by Space Objects”™ 24

General international treaty obligations of the United States which apply to activities
in outer space also exist with respect to peaceful uses, nuclear weapons, weapons of mass

#Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including
the Moon and Other Celestial Bodies, Jan. 27, 1967, 18 UST 2410, T1.AS. No. 6347, 610 UNTS, 205 [hereinafter
cited as Qurer Space Treary).

24, Art. V1,

B1d, Ar. VIL.

#Convention on Intesnational Liabilicy for Damage Caused by Space QObjects, Mar. 29, 1972, 24 UST
2389, TLAS. No. 7762.
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destruction, and environmental modification techniques having widespread, long-lasting
or severe cffects.?

The Federal Government has also agreed to register all space objects launched from
United States tetritory on an international registry.® State is responsible for complying
with this registration obligation.

‘These treaties and international agreements impose obligations on the Federal
Government, but not directly on United States individuals and corporations. If United
States individuals and corporations cause damage to foreign interests, State would be
responsible for responding at 2 governmental level to foreign claims. As a consequence,
in connection with the Conestoga I launch, State sought to exercise its responsibilities
under the treaties by requiring Space Services to obtain an expore license. Space Services
sought and received approval through State’s export licensing procedures for the Conestoga
I rocket-Jlaunch. Starstruck has received approval through State’s export licensing procedures
for a proposed Dolphin rocket launch from a vessel outside the terretorial waters of the
United States. While there are substantial questions as to the legal basis for imposing
an export licensing requirement on private rocket launches from a United States site,
private space entrepreneurs may continue to elect to comply with State’s assertion of
jurisdiction to avoid a costly, lengthy challenge to that asserted authority.

State’s statutory authotity for control and licensing of arms exports is contained in
the Arms Exporr Control Act.?” Pursuant to statute, State has issued the United States
munitions list which contains a list of designared arms, ammunition and implements
of war that includes rockets and launch vehicles.?® Category IV of the US. munitions
list reads as follows:

Category IV—Launch Vehicles, Guided Missiles, Ballistic Missiles,
Rockets, Torpedoes, Bombs and Mines

(a) Rockets (except meteorological sounding rockets), bombs, grenades,
torpedoes, depth charges, land and naval mines, and demoiition blocks
and blasting caps.

(b) Launch vehicles, guided missiles, and ballistic missiles, tactical and
strategic.

(c) Apparatus, devices, and materials for the handling, control,
activation, detection, protection, discharge, or detonation of the articles
in paragraphs (2) and (b) of this category.

* * * *

(g) All specifically designed components, parts, accessories, attachments,
and associated equipment for the articles in this category. [N. omitted,
emphasis added.}?

3%z, Outer Space Treaty, supra note 16, arts [, [V, Charter of the United Nartions and Statuce of the
Internadional Court of Justice, June 26, 1949, 59 Sear. 1031, T.S. No. 993, 1 UNTS. xvi; Convention on the
Prohibition of Military or Any Other Hostile Use of Environmental Modification Techniques, May 18, 1977,
. 31 UST 333, TLAS. No. 9614.

%Convention on the Registration of Objects Launched into Qurer Space, Jan. 14, 1973, 28 UST 695,
"TLAS. No. 8480.

22 USC. §§ 2751-2796 {1976 and Supp. V 1981).
»22 C.ER. § 121.01 (1982).

2922 C.ER. § 121.01, Category IV (1982). See also id. Caregories V(a}, VIill, XI and XII
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On April 16, 1982, Space Services requested any authorization necessary from State
as 2 precondition to the Conestoga I rocket launch. On September 7, 1982, State issued
a letter approving the launch under the Arms Export Control Act subject to the following
condicions and limitations: :

1. This authorization is confined to the proposed prototype
launch only. Subsequent launches of this type will requite
a scparate review and approval.

2. The authorization is based on the understanding that
[Space Services} has agreed to comply with cerrain safety
requirements imposed by NASA and the FAA on the
Conestoga launch.

3. This authorization is subject to the understanding that
[Space Services] has obtained insurance in the amount of
$100 million for any damages that may arise in connection
with the launch. :

4. [Space Services] agrees to indemnify the United States
Guvernment for any damages and expenses that might agise
in connection with the Conestoga launching, including
any payments for which the United States may be
responsible under any treary.3

Because of the absence of NASA and FAA imposed safety requirements due to the
proposed launch from international waters, approval in January 1984 by State of Starstruck’s
request for its proposed Dolphin rocket launch included details of range safery
requirernents.

VI Federal Communications Commission

The only large profitable and thriving space business in existence now is satellite
communications. The FCC is responsible for establishing appropriate frequencies for
satellite communications in its table of frequency allocations and issues individual licenses
for each sarellite in operation. Because communication satellites have been launched on
NASA-owned and operated vehicles, FCC review and approval has been the only significant
regularory constraint on the burgeoning space communications business. For private space
activities outside the field of satellite communications, entrepreneurs must obtain an FCC
license as only one of several government approvals.

In connection with private rocket launches from a private site, cormmunications
frequencies are necessary for several support functions, i.e, monitoring telemerry, radar
tracking and an abort/destruct capability. The operation of any satellite launched by 2
private space venture requires FCC approval of necessary frequencies and licensing of the
radic opetator to permit command and control of the satellites and data transmission.
There are no frequencies that have been designated by the FCC for uses associated with
private commercial rocket launches. FCC regulations do provide for issuance of an
experimental radio license (for other than broadcast services) for comrmunications essential
to research programs. For the Conestoga I rocker launch, Space Services requested and
received an experimental radio license granting the right to use freugencies on a non-

®Letter from William B. Robinson, Director, Office of Munirions Control, Department of State, to James
R. Myers {Sept. 7, 1982) (granting requested approval of Conestoga I launch).
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exclusive basis for essential communications. Starstruck applied for and was issued an
experimental radio license for its proposed Dolphin rocker launch from international
waters.

Because private space activities outside the field of satellite communications are subject
to extensive interagency government review and approval, FCC regulation should be limited
to a review of communications issues, e.g., interference, allocation of scarce spectrurn,
rather than include issues best left to other agencies. This seems to be the present view
of the FCC given its processing for the Conestoga I rocket launch in 1982, although for
the proposed Percheron rocket launch in 1981 the FCC questioned whether a destruct
capability was in the public interest.

In order for a private space venture to establish a permanent, private launch site
and commence launches from that site on a regular, frequent basis, it will be necessary
for the communications facilities to be permanently licensed by the FCC.

VIL. Department of Defense

Defense, especially through the United States Air Force (“USAF”), exercises important
authority over private space ventures in several respects. First, Defense through interagency
review processes comments on hational security (and sometimes public safery) aspects
of proposed private space activities. A negative evaluation by Defense will profoundly
reduce, if not eliminate, the chances of favorable action by the licensing agency, e.g.,
State, FAA.

Second, Defense, especially the USAF, controls and operates important government
rocket ranges at White Sands, Patrick AFB, Vandenberg AFB and Edwards AFB. For
example, the Titan launch facilities are controlled by the USAFE. The Atlas-Centaur launch
pads are operated by NASA on USAF property. As a consequence of the desire to use
government facilities and equipment, private space ventures will be subject to Defense
limitations. 3 ,

Third, the USAF, through North American Air Defense (“NORAD”)/Space
Command, is responsible for space traffic monitoring.32 For example, for the Conestoga
I rocket launch NORAD petformed its computation of miss between orbits (*COMBO")
to avoid a collision with orbiting satellites. In addition, NORAD has the responsibility
of advising the Soviets in the event that a rocket strays off course toward areas of Soviet
interest.

VIIL. Congressional Actions

The Congress influences the emerging regulation of private space entrepreneurs in
two imporrant ways. Firse, the Congress, through its committees or individual
Congressmen, sometimes submits comments prior to agency action. For example, before
NASA agreed to provide a rocket motor to power the Conestoga I rocket launch NASA’s
oversight commitrees were consulted. If comments are not solicited from Congress,
occasionally a bill will be passed to require prior Congressional approval of agency action.*

$18ee discussion of NASA's commercializacion of expendable lzunch vehicles, swpra pu. IV,

18ee Covault, Center Set jor Soviet Space Monitoring, Aviarion WEEK anD Space TeCH., March 28, 1983,
at 56.

35ee, 2.0, 129 Cong. Rec. H1693 (daily ed. March 24, 1983); H.R. 2065. 98th Cong., ist Sess. 1983, See
afso Act of QOct. 15, 1982, Pub. L. No. 97-324, 96 Seat. 1597, 1601 (1982).
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Second, the Congress acting as a body creates the starutes which are and will be
used to regulate private space activities. Several bills have been introduced which promote
and regulate various private space launch activities. In general, those bills are designed
to streamline the approval process with the hope of reducing time, cost and uncertainty
to the applicant. Forrunarely, both Congress and the agencies have been willing to approve
private space launch ventures using the procedures discussed 2bove withour passage and
implementation of legislation specifically directed to private space launch venrures. Because
there are not yet a large number of private space launch activities the 2gencies can handle
approvals on a case-by-case basis. Legislation will only be needed once private space launch
activities are a regular frequent occurrence.

Senaror Hollings (D-8.C.), with other sponsors, has introduced a bill* to authorize
and regulate the launch of space objects by private entities which designates the FAA
as the “lead regulatory agency.” The bill was originally introduced in the last session by
former Senator Cannon (D-Nev.). Representative Akaka (D-Haw.), with other sponsors,
has reintroduced a similar bill3* from the last session which would designate Commerce
as the "lead regularory agency” for private rocket launch acuvities. The author has been
informally advised that a bill may soon be introduced which would designate the
Department of Transportation as the “lead regulatory agency” for commercial operation
of expendable launch vehicles. :

IX. International Organizations

The United States is a member of 2 number of international agencies and instirutions
which establish and implement international policy associated with space activities. For
example, the United States is a member of the Internatonal Telecommunications Satellite
Organization (“INTELSAT"), the International Maritime Satellite Organization
(“INMARSAT™), the International Telecommunications Union (“ITU™), the World
Administrative Radio Conference (“WARC”), and the United Narions Committee on the

" Peaceful Uses of Outer Space (“COPUQS™). Each of these institutions ot agencies develops
general international policies on space activities which are not necessarily binding on the
Federal Government. Nevertheless, the United States has consistently complied with the
policies enunciared in those organizarions and as a consequence the decisions and actions
of those organizations could have 2 significant impact on private space activities.

23, 560, 98th Cong., st Sess. (1983).

#HR. 1011, 98th Cong., ist Sess. (1983).



EVENTS OF INTEREST
A, Past Events
(@) Reports
1. Review of the Work of the Committee on the Peaceful Uses of Quter Space;“

The Scientific and Technical Sub-Committee held its twenty-first session from 13
to 24 February 1984, in New York. The Legal Sub-Committee’s twenty-third session was
held from 19 March to 6 April 1984, in Geneva. The reports of both bodies—which
consider most of the same subjects, bur from different perspectives—were reviewed at
the annual session of the Commirttee on the Peaceful Uses of Outer Space (COPUQOS)
held in-Vienna from 12 to 21 June 1984.

Both sub-commirtees dealt with aspects of remote sensing, the safe use of nuclear
power sources in space and the use of the geostationary orbit. The Scientific and Technical
Sub-Committee also examined the United Nations Programme on Space Applications
and implementation of the recommendations of the Second United Nations Conference
on the Exploration and Peaceful Uses of Quter Space (UNISPACE 82). The Legal Sub-
Committee considered the definition and delimitation of outer space. Although not on
the agenda of cither sub-committee, there was also discussion on the use of space for
military purposes and the need to control it.

Arms Race in Outer Space

The most important and controversial topic before the COPUOS involved the question
relating to the militarization of outer space. Most of the thirty-seven Member States which
participated in the general debate in the COPUOQOS spoke on this issue and expressed
concern over the possible extension of an arms race in outer space. However, there was
2 sharp disagreement among the membership as to how to approach this issue. Generally
speaking, the countries belonging to the Group of 77 and socialist councries supported
General Assembly resolution 38/80 by which the Assembly introduced in the agenda
of the Committee the questions relating to the militarization of outer space as a priority
item. Western countries held the view that the Committee was not the appropriate forum
to discuss disarmament questions and that it was a setious mistake to introduce
disarmament in the Committee's work. This difference remained unsolved throughout
the debate on this specific agenda item, which took place without the participation of
the U.S. delegation. The General Assembly 1983, in its resolution 38/80, requested the
Commirtee to consider, as a matter of priority, the questions relating to militarization
of outer space and exptessed grave concetn at the extension of an arms race into outer
space. The General Assembly, in asking the Outer Space Committee to give high priority,
said it also should rake into account that the Conference on Disarmament was to consider
as a martter of priority the prevention of an arms race in outer space, and the need to
coordinate the efforts of the two bodies. While 124 countries voted for it, the United
Srates was among 12 countries voting against the resolution.

During debate in the COPUQS and the subcommittees, the United Scares said the
1983 Assembly had made 2 “fundamental departure” from the principle of consensus

*The views contained in the review are those of the author and do not necessarily represent those of the
Unired Nations.

52



1984 EVENTS OF INTEREST 53

that had historically governed the consideration of outer space matters, The placing of
a disarmament item on the Outer Space Committee’s agenda was a “profoundly regretrabie
mistake”, the full effects of which had not yer been felt. Such matters were far 100 significanr
to be discussed anywhere but in disarmament fora by disarmament experts. It would not
participate in consideration of such marters in the Outer Space Commitree, it concluded.

Othet countries, duting the debares, spoke of the need for action to prevent an arms
race in space. :

The Soviet Union, for exarnple, said an “atmosphere of hostility and confrontation,”
which would unavoidably be brought about by an arms race in outer space, would raise
barriers difficult to overcome. Many States would thus be barred, partially or completely,
from access to new space technology, Important scienrific data and advanced engineering.
Unprecedented military expenditures would burden space powers and affect other countries
as well. The Quter Space Committee could not be indifferent to these dangerous prospects
and could make a substantial contribution to solving the problem. The most urgent and
pressing problem of the arms race in outer space and the militarization of space had not
found a place on the Legal Sub-Committee’s agenda. The Soviet Union drew attention
to its proposals for treaties to ban the use of force in outer space and from outer space
with regard to Earth (A/36/192), and to ban anti-satellite systems (A/38/194).

The German Demeocratic Republic said extension of the arms race to outer space
was fraught with grear dangers to all nations and to peace on earth. Due to its specific
features, the development and deployment of space-based weapons of any type in orbit
would complicate verification procedures and impede agreement on their limitation and
elimination. No marter what kind of allegedly defensive concepts were employed to justify
the deployment of space-based weapons, they were still designed for waging nuclear war
on earth, which would inevitably bring destruction to mankind.

Mongolia said the unprecedented plans to extend the space arms race had the aim
of achieving military and strategic superiority and first strike capacity. Turning space into
a military testing ground was of great concern to the world community, which wanted
peaceful uses of outer space to benefit all Stares.

China said fierce rivalry and the arms race had cast a shadow over the calm of outer
space and engendered serious concern among peoples the world over. The international
community demanded that rules be formulated to serve the purpose of peaceful uses
of outer space.

Nigeria said the development of anti-satellire ballistic missile systems by one super
power and the threat by the other to develop laser bearn weapons within the prospect
of the conduct of “space wars” made outer space an area of confrontation rather than
cooperation and was an invasion of man’s last frontier.

Argentina condemned not only the deployment of weapons in space, but also any
use of satellites for other than solely peaceful purposes. All States should refrain from
using space for non-peaceful purposes.

Chile said there should be no ambiguous distinction made between military uses
and non-peaceful uses of outer space, both of which juridically had to be condemned.

Turkey said reconfirmation was needed of the commitment of all States to the use
of ourer space exclusively for peaceful purposes, as enshrined in the 1967 Qurer Space
Trearty.

Although extensive efforts were made during the session of the COPUQS, including
through a group of “Friends of the Chairman,” to find a compromise to deal with the
impasse, the only agreement was to disagree and thus the Committee agreed to record
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in its report (A/39/20) the differing views of various groups of countries. Thus, the General
Assembly at its next session in the fall of 1984 will have to decide how to proceed on
the marter and its decision on this question which is related to the important procedural
issue dealt with in the final section of this note will very well determine the furure of

the COPUOS itself. '

Remote Sensing

The term “remote sensing” refers wo the detection and analysis of the earth’s resources
and phenomena by sensors carried in aireraft and spacecraft.

The Scientific and Technical Sub-Commirtee reaffirmed thar remote sensing from
outer space should be carried out with the greatest possible international cooperation.
and participation, and that developing countries should receive aid to meet their needs
in this area, It wanted continued updating of the list of remote sensing applications to
be made available to all interested nations. The expanded role of the Food and Agriculture
Organization of the United Nations (FAO) in training activities in remote sensing at the
national, regional and inter-regional levels was noted.

The Legal Sub-Committee has been working for several years on legal principles
relating to remote sensing, in pare to meet concerns of States about being “sensed” withourt
their permission, and about whether, and on whar basis, the dara so obtained would
be made available to them and to other States. )

Its remote sensing working group devoted most of its time this year to consideration
of draft principles on international responsibility for remote sensing acrivities, access by
sensed States to primary data and approval by sensed States of dissemination to third
States, international organizations or public or private entities (Draft Principles X1, XII
and XV). The working group stressed that wotk on the draft principles should continue
on a priority basis next year. Texts of draft principles submitred by Brazil in 1982
(WG/RS(1982)/ WP.11) and two new proposals by Chile (WG/RS(1984)/WP1) and France
(A/AC.105/C.2/1L.144) were considered during the session.

In the debate, several States spoke regarding access to data. The Federal Republic
of Germany supported the pnncxple of non-discriminatory access, on reasonable terms,
of a sensed State to the primary dara concerning its territory, and to analyzed data on
the basis of mutual agreement, on reasonable terms, to the extent that proprietary rights
were not affected. It did not agree with the claim of some countries for a right of primary
access for the sensed States, and for restrictions with regard to the transfer of data,
particularly on narural resources.

Sweden said cerrain States with satellites would always have data from all countries,
with or without restriction to access. International cooperation should be promoted, and
all countries should have the opportunity to parricipate in remote-sensing activities. Remote
sensing dara should be as freely accessible as possible for all countries. Adequate aid should
be given developing countties to permit them to interprer and use data provided.

Nigeria, Turkey and Viet Nam were among the Stares stressing that the sovereign
rights of States had to be protected in the marrer of remote sensing.

Brazil felt a compromise could and should have been reached on the basis of assigning
responsibility for the ill-advised dissemination of data. Although delegations agreed on
the need for respect for sovereignty, rights and interests, they were unable to translate
the ways and means with which such principles and values should be specifically dealt
with within the rotal scope of remote sensing activities.
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The Sovier Union said a regime for dissemination of the dara and information
obtained from the remote sensing of foreign tetrirory, under consideration for more than
10 years, should be based on objective criteria. In particular, it should be agreed that
with a sparial resolution finer than 50 metres, data could be disseminated only with the
consent of the State concerned. The Soviet Union was willing to examine the Brazilian
compromise proposal regarding an obligation for the State conducting remote sensing
activities not to use the data thus obtained in 2 manner harmful to other States, since
the State conducring those activities was internationally responsible for any damage it -
might cause to another State by disseminating such dara.

Although a text based on the Brazilian proposal, which was consideted to be 2
compromise, emerged, it did not lead to any agreement. During the debate in the
COPUQS, developing countries and socialist countries expressed disappointment about
the lack of progress in the Legal Sub-Committee and expressed support for the Brazilian
proposal. The Commirtee recommended that the work on the draft principles should
continue on a priority basis at the next session of the Legal Sub-Commirree.

Nuclear Power Somrces

The safe use of space vehicles and objects powered by nuclear sources are of conicern
to both sub-commirttees. Accidents in space, with radioactive debris falling on areas of
countries not involved in the launching or orbit of the defective spacecraft, have already
occurred. Last year, the Legal Sub-Committee had agreed on a text concerning the format
and procedure for notification in case of malfunction of a spacecraft carrying a nuclear
power source, but no decision was made as to the legal form of the document into which
it might eventually be incorporated. : _

The Scientific and Technical body’s working group on nuclear power sources reported
this year on concerns in this area. Some Srtates, it stated in its reporr, wanted internationally
agreed criteria for design and operation aspects in order to achieve a high degree of
reliability, the prevention of accidents and minimization of the consequences in case of
accident. Formulation of adequate legal instruments to ensure observance of safety
regulations was also desirable. Other nations maintained such legal considerations went
beyond the mandate of the working group.

The working group discussed mainly safety aspects, monitoring and intervention in
case of releases of radioactive material and noufication, and reported on fts work to the
Sub-Committee in its report A/AC.105/C.1/1.139. The working group also identified
subjects relating to radiological risks and environmental impact, safety and reliability,
information and emergency planning for further study at irs next session.

In the Legal Sub-Commirtee’s working group on nuclear power sources, some .
delegations utged the speedy elaboration of a set of principles on the use of nuclear power
sources in outer space. Others said international law already covered norms in that
connection. Still others wanted the working group, during the session, to identify a specific
area where progress might be possible and to agree on concepts which might be considered
in useful and productive discussions, rather than considering acrual rexts.

A working paper dealing with precautionary measures and actions o be taken before
and after re-entry of a nuclear power source and what assistance should be rendered in
case of re-entry was submitced by Canada. China, the Netherlands and Sweden
(WG/NPS(1984)/WP.4) and the Federal Republic of Germany submitted a working paper
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(A/AC.105/C.2/L.146) specifying the need for conrnued and updated notifications
required in the event of re-entry of such a source. _

In the debate, the Netherlands favored a legally binding safety regime for nuclear
power sources. Sweden, supported by the Federal Republic of Germany, said internationally
accepted safety regulations should be adopted urgently for use of such power sources in
space. Regulations for use of such power sources on earth could provide a minimum
standard. These rules should provide for information both before launch and before re-
entry so that countries could act to protect their populations and environments from
damage. Ways to provide aid in cases of accident should be developed so that countries
which did not have the capability for such protection could get aid on request.

Canada favored the consideration by the Sub-Commirtree of information concerning
use of nuclear power soutrces; safety measures regarding radiological protection; notification
prior to fe-entry; assistance to States; Stare responsibility; and safety measures regarding
radiological protection. :

The German Democratic Republic said some Stares felt binding international legal
provisions were inadequate of insufficient and needed to be supplemented. Stll, nuclear
power units were more economical than other energy sources and were capable of providing
systems on board spacecraft with electrical energy over a long period of time, Nuclear
power plants had been used in space for many years and their condemnation was not
justified. States launching spacecraft were responsible for all their activities in outer space.
It disagreed with Canada’s proposal to levy fines for damages caused by landing of
spacecrafts. As landings did not vielate international law, authorities of landing States
could not restrict such lawful actions, it said.

In the COPUQS, western countries in particular expressed the hope that work could
be expedited by designating this item as a priority item for the Legal Sub-Committee
and by allocating more time for it. But there was no agreement on this proposal and
therefore, it was left to the General Assembly to decide a5 to how to proceed on the subject
next year. :

Geostationary Orbrt

Both sub-commirtees continued consideration of aspects of the geostationary orbit—
the orbit 22,300 miles directly above the equaror, where satellires circle at the same speed
as the earth rotates. It is the only orbit capable of providing continuous contact with
ground satellites via a single sarellite. Satellites in chis orbit appear to be stationary in
the sky because they circle the earth at the same speed as the earth rotates. Because of
problems of interference among radio frequencies the orbit can be occupied by a limited
number of satellites at any one time. So far, with less than 150 satellites occupying the
orbit, there have been few problems in finding space. However, experts feel if irs use
continues to grow at the present rate of 18 per cent annually, there may be congestion
in the furure.

The Scientific and Technical Sub-Committee noted work being done by the
International Telecommunication Union (ITU) to establish scientific and technical criteriz
for using the geostationaty orbit in preparation for the World Administrative Radio
Conference, to be held from 8 August ro 13 Seprember 1985, with a second session in
June/August 1988. '



1984 EVENTS OF INTEREST 57

In the debate, Colombia suggested a study outlining how countries had used orbiral
positions since the first launching of a satellite into the geostationary orbit in 1963,
. mcludmg derails on which countries used the orbis, frequcncy bands used, period of

operations and national or regional nature of the satellite service.

The Legal Sub-Committee, in pursuing a General Assembly mandate regarding the
elaboration of draft principles regarding governing the rational and equirable use of the
orbit, is. to take account of the different legal regimes governing airspace and outer space
and the need for technical planning and legal regulation of the geostationary orbit.

Some delegations stated that a special legal regime should be established for the
otbir, as it was a limired natural resource, as recognized by the UNISPACE 82 Conference
and 1n article 33 of the ITU Convention.

The equatorial countries emphasized that because of location, they had a special
relationship to the orbit, with special rights and responsibilities as to segments of the
geostationaty orbit superjacent to their territories and that placement of a space object
in a segment of the geostationary orbit superjacent to an equatorial country should require
prior authorization by that country.

Colombia, Ecuador, Indonesia and Kenya submirred a working paper
(A/AC 105/C.2/L.147) on draft general principles governing the orbit, which states that
it should be used exclusively for peaceful purposes and for the benefit of all mankind;
that it was a limited narural resource which should be preserved in the interest of all
States, taking into account the needs of the developing countries and the rights of the
equatorial States; and that it should be governed by a specific legal regime.

China said developing countries were dissatisfied with the present situation regarding
the use of the orbit and the radio frequency spectrum. Measures should be caken so that
the legitimate needs and interests of all countries were considered, especially those of
the developing countries including the equarorial States. The only way to ensure the
equitable, economic and efficient use of the orbit and spectrum was to elaborate a
comprehensive plan to standardize the technical parameters of satellite systems in the
orbit, reduce the inhomogeneiry and make optimum use of the positions in the orbit,
in order to avoid waste.

Some States did not agree that equatorial countries had special nghts with respect
to the segments of the geostarionary orbit superjacent to their territories.

They said certain principles should undetline the legal regime, including: the part
of outer space in which the orbits of geostationary satellites were placed was inseparable
from outer space as a whole and in that sense the provisions of the 1967 Quter Space
Treaty would apply; it could not be the subject of national appropriation: it was a limired
natural resource which should be used effectively in order to ensure equal access of different
States or groups of States depending on their needs and technical capabilities; all States
had equal rights for urilization of outer space with respect to placing geostationary satellires;
States should cooperate in such placement, raking into account ITU regulations; and the .
needs of developing States as well as the geographical situation of certain States should
be taken into account.

Others stared that the formulation of a special legal regime for the geostarionary
orbit was not a necessary of appropriate course.

The Netherlands said the ITU was the most appropriate body to consider problems
of overcrowding the geostationary orbit, competing frequency requirements and debris
in the orbit.
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The Federal Republic of Germany said the granting of special rights to certain
countries would be an obstacle to the rational use of the orbit. It supporred the concept
of neutral coordination and did not approve of a reservation on orbit positions. Such
positions should preferably be granted whenever needed depending on demand, without
blocking an access to other countries.

The United States regarded the decision to schedule negotiations in the Legal Sub-
Committee on new legal principles on the geostationary orbit as “an unjustified
encroachment” on the responsiblities given to the ITU. '

Definition and Delimitation of Outer Space

Where does outer space begin? Does it have a physical boundary by which Srates
could stake claim to areas above them? What problems would ensue from establishing
legal definitions and boundaries in this regard?

The Legal Sub-Committee established a working group to deal with the problems
of definition and delimitation of outer space and the character and use of the geostationary
orbit. The working group, on a proposal of its Chairman, agreed on separate considerations
of the two subjects.

Some countries maintained that 2 definition and delimitation of outer space was
necessary and wanted a multilateral agreement, open to all States, to establish a specific
altitude as the upper limit of air space. Related questions are whether outer space should
be considered as beginning where air space ends, and at what altitude air space should
be regarded as end.mg

A number of nations favoring a “spatial definition” supported the Soviet proposal .
that the boundary berween outer space and air space be at an altitude not exceeding
100 kms above sea level. Provision could be made for that to be changed in the furure,
by international agreement, should circumstances make it necessary, according to the
proposal.

In the debare, the Soviet Union, which had prcvmusiy submirred a working paper
(A/AC.105/C.2/L.139), said delimirarion and definition of outer space was needed to
guarantee effectively a reliable legal basis for new spheres of space activity and to guarantee
that the study and use of space would be carried out in the interest of all States. The
problem of defining the boundary berween the two types of space was important. That
boundary was the limit of the height of the application of State sovereignty. Definition
of the boundary was 2 means of establishing the area for applying international air and
space law.

Bulgaria said the absence of 2 boundary between air and outer space opencd the
door to countless violations of State sovereignty. The absence of a clearly defined limit
would compel States whose security would be threatened to enact measures to prevent
such violation.

India said outer space should be defined and delimited because of the existence
of different legal regimes for air and ourer space. There was a need to provide a clear
area for applying existing outer space law and facilitating the further development of
that law to determine the upper limit of State sovereignty, to safeguard the security of
national air space and to prevent disputes berween States.

Some Srates, while favoring the “spatial definition” approach, did not agree with
the proposed altitude for the demarcation between air space and outer space, Kenya, for
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example, had some reservations regarding setting a specific distance in terms of delimiting
outer space, as it seemed arbitrary. A definition of air space would be possible only after
outet space had been defined.

Orther delegations stated that: there was no present scientific basis for defining and
delimiting outer space or for placing the boundary at any particular altirude; the
development and application of the law of outer space had proceeded satisfactorily without
such 2 definition or delimiration; and it would be unreasonable to adopt an arbitrary
definirion or delimitarion which could give rise to difficulties and impede the development
of space rechnology.

The United States said the establishment of 2 demarcation berween outer space and
air space in advance of a genuine and practical need for doing so would be an inherently
arbitrary exercise having unforeseeable and almost certainly derrimental consequences
for future outer space activities.

The United Kingdom said it was premature to define outer space, and was not
convinced of the need for such a definition. The Netherlands said to draw a boundary
between outer space and air space at a certain altitude was not only unnecessary but
undesirable, as it could create problems chat did not now exist. ’

Some delegations considered that as the positions of delegations had not moved closer
over many years, the Sub-Commirttee should, without prejudice to its future work on
the question of the definition and delimitation of outer space, concera itself with such
matters as the definition of “space objects” and “space activities.” Others felt a consensus
on the definition of “space object” would be more difficult to achieve than on a definition
and delimitation of outer space. )

As to the questions of definition. as well as the geostationary orbir, the same views
of States were restated in the COPUOS and the Committee could not agree on how to
proceed on the item —whether on a priority basis and/or through a working group in
the Legal Sub-Committee—and therefore left the matter to the General Assembly.

Orber Matters

The Scientific and Technical Sub-Committee noted that the United Nacons
Programme on Space Applications had been catried out satisfactorily in 1983 and
commended the work of the United Nations Space Applications Programme. The
Committee was informed that under the Programme, 148 persons from 59 developing
countries had participated in space-telated seminars and training courses in 1983. The
status of the 1984 Programme was noted and the 1985 proposed pogramme was apptoved.
It noted with appreciation financial contributions for the Programme from Austria,
Cameroon, China and Pakistan.

The Scientific and Technical Sub-Committee discussed the progress that had been
made in the development of programmes related to space transportation systems and
noted in parricular the launch vehicles and transportation systems being developed by
China, India, Japan, the Sovier Union and the United States.

The Scientific and Technical Sub-Committee also discussed three studies proposed
by UNISPACE 82 on: assistance to countries in studying their remote-sensing needs and
assessing appropriate systems for meeting such needs; feasibility of using direct broadcasting
satellites for educational purposes and of .internationally or regionally-owned space
segments; and feasibility of obtaining closer spacing of satellites in the geostationary orbit
and their sausfactory co-existence, including a closer examination of techno-economic
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implications, particularly for developing countries. These three studies were carried out
by three Groups of Experts appointed by the Secretary-General and their reports would
be submirted in 1985 to the Scienrtific and Technical Sub-Commitree for review and to
the COPUQS for approval.

A Procedural Issue of Importance

Another topic which figured prominently this year, albeit not an official agenda
item, was the concern about the lack of progress made in the Committee’s and the Sub-
Comumirtrees’ recent sessions. The words such as “impasse,” “crisis,” and “crossroads” were
used by many delegations. In this connection, the Netherlands made a formal proposal
{A/AC.105/1.148) to discuss the working methods of the Committee and its subsidiary
bodies, saying that such an organizational reform may not cure the ailments of the
Committee, but it can make their solution easier. The reception of this proposal was,
however, not good since many other delegarions believed that organizarional reform was
not the answer to whatever the problem the Committee may have, By far the more
controversial question raised in connection with the working method of the Commirtee
was the rule of decision-making by consensus. Western countries expressed their concern
abour the failure ro maintain the rule on outer space matters at the 38th session of the
General Assembly and emphasized thar it was essential to restore the rule o resume a
fruirful deliberarion of outer space matters at the United Nations. Speaking on this topic,
the U.S. emphasized that it had been the valuable tradition in the handling of outer
space mattets at the UN to cleverly aveid such areas where the views of some Member
States are such that forcing the Commirtee to officially take up items in these areas is
doomed from the beginning. The U.S. repeated its earlier declaration that it would not
participate in any deliberations on the questions relating to the militarization of outer
space. Other countries generally agreed to the extent that the rule of decision-making
by consensus should be upheld in the Commirtee and its two Sub-Comrmittees, but they
expressed the view that this rule should not grant a vero power particularly in the General
Assembly.

The Commrttee concluded its session without recording any view on this vital question
which has an imporrant implication for the future viability of the Committee itself. The
forthcoming session of the General Assembly, which would have to answer this and other
difficult questions one way or the other, may well be the most crucial one in terms of
outer space matters at the United Nations in fecent years.

N. Jasentuliyana

Deputy Chief,

Outer Space Affairs Division,
United Nations
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example, had some reservations regarding sesting a specific distance in terms of delimiting
outer space, as it seemed arbitrary. A definition of air space would be possible only after
outer space had been defined.

Other delegations stated that: there was no present scientific basis for defining and
delimiting outer space or for placing the boundary at any particular altitude; the
development and application of the law of outer space had proceeded satisfactorily without
such a definition or delimitation; and it would be unreasonable to adopt an arbirrary
definition or delimiration which could give rise to difficulties and impede the development
of space technology.

The United States said the establishment of 2 demarcation between outer space and
air space in advance of a genuine and practical need for doing so would be an inherently
arbitrary exercise having unforeseeable and almost certainly detrimental consequences
for future outer space activities,

The Unired Kingdom said it was premarure to define ourer space, and was not
convinced of the need for such a definition. The Nethertands said to draw a boundary
berween outer space and air space at a cerrain altitude was not only unnecessary but
undesirable, as it could create problems thar did not now exist,

Some delegations considered that as the positions of delegations had not moved closer
. over many yeass, the Sub-Committee should, without prejudice to its furure work on
the question of the definition and delimitation of outer space, concern itself with such
matters as the definition of “space objects” and “space activiries.” Others felt a consensus
on the definition of “space object” would be more difficult to achieve than on a definition -
and delimitation of outer space. -

As to the questions of definition.as well as the geostationary orbit, the same views
of States were restated in the COPUQS and the Committee could not agree on how to
proceed on the item —whether on a priotity basis and/or through 2 wotking group in
the Legal Sub-Committee—and therefore left the marter to the General Assembly.

Other Matters

The Scientific and Technical Sub-Committee noted that the United Nations
Programme on Space Applications had been carried out satisfactorily in 1983 and
commended the work of the United Nations Space Applications Programme. The
Committee was informed that under the Programme, 148 persons from 59 developing
countries had participated in space-related seminars and training courses in 1983. The
status of the 1984 Programme was noted and the 1985 proposed pogramme was approved,
It noted with appreciaton financial contributions for the Programme from Austria,
Cameroon, China and Pakistan,

The Scientific and Technical Sub-Commirtee discussed the progress that had been
made in the development of programmes related to space transportation systems and
noted in particular the launch vehicles and transportation systems being developed by
China, India, Japan, the Sovier Union and the United States.

The Scientific and Technical Sub-Committee also discussed three studies proposed
by UNISPACE 82 on: assistance to countries in studying their remote-sensing needs and
assessing appropriate systems for meering such needs; feasibility of using direct broadeasting
satellites for educational purposes and of internationally or regionally-owned space
segments; and feasibility of obraining closer spacing of satellites in the geostationary orbit
and their sausfactory co-existence, including a closer examinarion of techno-economic



60 JOURNAL OF SPACE LAW ' Vol. 12, Ne. 1

implications, particularly for developing countries. These three studies were carried out
by three Groups of Experts appointed by the Secretary-General and their reports would
be submitted in 1985 to the Scientific and Technical Sub-Commirtee for review and to
the COPUOS for approval.

A Procedural Iisue of Importance

Another topic which figured prominently this year, albeit not an official agenda
item, was the concern about the lack of progress made in the Committee’s and the Sub-
Committees’ recent sessions. The words such as "impasse,” “crisis,” and “crossroads” were
used by many delegations. In this connection, the Netherlands made a formal proposal
(ATAC.105/1.148) to discuss the working methods of the Committee and its subsidiary
bodies, saying that such an otganizarional reform may not cure the ailments of the
Committee, bur it can make their solution easier. The reception of this proposal was,
however, not good since many other delegations believed that organizational reform was
not the answer to whatever the problem the Committee may have. By far the more :
controvessial question raised in connection with the working method of the Commirtee
was the rule of decision-making by consensus. Western countries expressed their concern
about the failure to maintain the rule on outer space matters at the 38th session of the
General Assembly and emphasized that it was essential to restore the rule to resume a
- fruitful deliberation of outer space matters at the United Nations. Speaking on this topic,
the U.S. emphasized that it had been the valuable tradition in the handling of outer
space matters at the UN to cleverly avoid such areas where the views of some Member
States are such that forcing the Commirtee to oﬁkay take up items in these areas is
doomed from the beginning. The U.S. repeated its carlier declaration that it would not
participate in any deliberations on the questions relating to the militarization of outer
space. Other countries generally agreed to the extent thar the rule of decision-making
by consensus should be upheld in the Committee and its two Sub-Committees, but they
expressed the view that this rule should not grant a vero power particularly in the General
Assembly.

The Committee concluded its session without recording any view on this vital quesdon
which has an important implication for the furure viability of the Commirtee itself. The
forthcoming session of the General Assembly, which would have to answer this and other
difficult questions one way or the other, may well be the most crucial one in terms of
outer space matters at the Unired Nations in recenr years.

N. Jasentuliyana

Depurty Chief,

 Outer Space Affairs Division,
United Nations



1984 EVENTS OF INTEREST 61

2. Military and Civilian Space Issues Before the First Session of the 98th Congress—
A Legisiative Reporr*

A broad range of military and civilian space issues were addressed in the first session
of the 98th Congress. For the sake of brevity, only two will be discussed in detail here:
the debate over the need to negotiate a treaty to ban weapons from space, and issues
involved in the commercialization of space (specifically regulation of commercial space
Jaunches, and the proposed sale of Landsat and the weather satellites to the private sector).
Information in this article is current through November 18, 1983, the end of the first
session.

Briefly, other issues which weze debated included: whether or not NASA should build
‘2 space station as its next major space initiative; how to encourage the commercialization
of space in general {as opposed to the specifics of remote sensing and launch vehicles);
and the usual funding debates over NASA and DOD space activities. All of these will
still be on the agenda when Congress reconvenes in January 1984,

& Weapons In Space

Cerrainly one of the most controversial issues in the space field today is whether
ot not the United States should continue its development of an andsatellite (ASAT).
weapon, and to expand efforts in the space weapons area to ballistic missile defense (BMD).

The issue of space arms control had been discussed during the 97th Congress, with
hearings held before the Senate Foreign Relarions Committee on September 20, 1982.
President Reagan's March 23, 1983 “Star Wars” speech stimulated greater interest in this
issue, however.

The President’s Speech

Although it has been widely dubbed the “Star Wars” speech, President Reagan's
March 23 natdionally televised speech, which ended with a call for the Nation's scientists
to pur their efforts into developing 2 defensive system against ballistic missiles for the
United Srates, never mentioned space at all. Presidencial advisers briefing the press prior
to the speech tesponded to a question about the types of weapons the President had
in mind by stating that he was interested in a broad-based assessment of all possible
weapons, including those that could be based in space (but not excluding terreserial
basing). The press picked up on the space theme, and “Star Wars” was born.

The Administration subsequently established several advisory groups to study what
technologies, space and terreserial, were available now and those which might become
available in the furure. Preliminary results of these studies, including that by the Fletcher
Commussion which was headed by former NASA Administraror James Fletcher, are
described at the end of this section.

Sovier Response

The Soviet response to President Reagan’s speech was immediate and negative.
Initially, Sovier President Andropov called on scientists from both countries to sit down
and try to determine how to prevent the weaponization of outer space. Later, he expanded
these efforts by presenting a new draft treaty to the United Nations to ban weapons from

*This article does not necessarily represent the views of the Congressional Research Service, any Member or
Committee of Congress, or staff thereof. :
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space. The new draft is significantly different from the one submitted to the UN. by
the Soviets in 1981. First, the 1981 text had called for a ban only on stationing weapons
in space, which would have permitted continued development and use of the Soviet ASAT
system (which is based on the ground) and the U.S. system (which is based on 2n F15
aireraft.) The new text would ban the use of force in space, a much broader definition
that would include both the Soviet and U.S. ASAT system, as well as BMD activities.

Anorher significant change is that the 1983 text calls for dismantlement of existing
systems. Importantly, however, the Soviets still have not admitted to having such a system;
they simply provide for dismantlement of any that 7ay exist. A third difference is a
provision that would ban the use of any manned spacecraft for military uses. Since this
would prohibit the United States from using the space shurtle to launch even a
communications satellite for DOD, it is very likely to be 2 major stumbling block if
negouations are held.

The language concerning verification of the treaty is different, but not much of an
improvement over the 1981 text. Essentially, verification would rely on national technical
means (as in the 1981 text), but language has been added about steps and remedies to
be taken if one parry is convinced that another party is not abiding by the treaty.

Andropov outlined the basic terms of the treaty at an August meeting in Moscow
with nine US. Senators, and simuitaneously offered a “unilateral moratorium” on ASAT
launches, although there is considerable ambiguity about exactly what has been promised
ar proposed. The original message said that the Soviets would not be the first to place
weapons in space {again avoiding admission of the fact that they have already conducred
20 tests of their ASAT device) and would refrain from any such launches as long as other
nations would not station weapons in outer space. The word “station” is critical here,
since the United States does not plan to station any wezpons in space at this time, and
according to the Andropov statement, the Soviets would refrain from any ASAT launches,
including tests, while the United States could test and deploy its F15 based ASAT. Reports
in the Soviet press following the initial announcement of this moratorium changed the
“station” to either “launch” or “place into space,” but it remains unclear exactly what
Andropov meant. In any case, the Soviets have not conducred an ASAT test since June 1982.

Congressional Response

Prior to the President’s speech, resolutions had already been introduced in the House
and Senate to encourage the President to negotiate a treaty with the Soviets banning
weapons from space. Rep. Moakley had introduced H. J. Res. 120 with 76 co-sponsots
on February 2, and Rep. Kastenmeier had introduced H. J. Res. 87 on January 25 (he
is also a co-sponsor of the Moakley resolution). On the Senate side, Senator Tsongas and
2 co-sponsors introduced S. J. Res. 28 on February 3, while Senaror Pressler, who had
chaired the September 1982 Senate Foreign Relations hearings on this issue, introduced
S. Res. 43 on February 2 with 6 co-sponsors.

All of these resolutions called for some sort of negotiations to ban either all space
weapons, or just antisatellite weapons. Conversely, Senators Wallop and Laxalt introduced
S. Res. 100 on March 24, the day after Reagan’s speech, calling for accelerated development
of space-based lasers. Rep. Kramer and 11 co-sponsors introduced H. R. 3073, the People
Protecrion Act, on May 19, to establish an organizational approach to implement what
they interpreted as Reagan's far reaching plan for military space activities. A companion
measure was introduced in che Senate by Senator Armstrong on October 28,

Resolutions were also introduced in the House and Senate proposing increased
emphasis on international cooperation in space as an alternative to putting weapons in
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space, especially an international space station. 8. Con. Res. 16 was introduced by Senators
Marsunaga and Pell on March 10 and its companion measure, H. Con. Res. 140, was
introduced by Rep. Levine and six co- sponsors on June 30.

Hearings were held by several commirttees on the foregoing legislation or on the
general issuc of military space activities. The House Appropriations Committee devoted
one day of its deliberations on the FY84 DOD appropriations bill to the role of the military
in space. The hearing was held on March 23, coincidentally the day of the President’s
speech. The House Armed Services Committee held one day of hearings on the Kramer
bill on November 10, and the House Foreign Affairs Committee held hearings on the
Moakley resolution that same day.

The Senate Foreign Relations Committee held two days of hearings on space arms
control on April 14 and May 19. On July 19, the committee ordered S. J. Res. 129, a
compromise berween the Pressler and Tsongas resolutions, favorably reported. The Senate
Armed Services Committee devoted one day of hearings to this issue on May 2.

None of the bills or resolutions introduced during the first session reached the floor
of either House, but debate was heard on this issue in both the House and the Senate
during consideration of the DOD authorization bill. Two amendments were offered in
the House, The first, by Rep. George Brown, would have deleted the $19.4 million
requested for procurement of the U.S. ASAT, while approving the more than $§200 million
for research and development, on the basis that Congress had not fully considered the
implications of proceeding with the procurement of the ASAT system, and more time
was needed to assess the need for and cost of such a program. The amendment was defeared
on June 14. Rep. Seiberling introduced an amendment to prohibit testing of the U.S.
ASAT system until expressly authorized by Congress, and it also was-defeated (on July 21).

During Senate consideration of the bill on July 18, an amendment offered by Sen. .
Tsongas was unanimously adopted which provides that “none of the funds in the Act
may be obligated or expended to test any explosive of inert anti-satellite warheads against
objects in space unless the President determines and certifies to the Congress that (2)
the United States is endeavoring, in good faith, to negotate with the Soviet Union a
murual and verifiable ban on anti-satellite weapons, and (b) pending agreement on such
a ban, testing of explosive or inert ant-satellite warheads against objects in space by the
United States is necessary to avert clear and irrevocable harm to the national security”
Three days after the Senate adopted this amendment, it defeated an amendment sponsored
by Senator Wallop to accelerate development of space-based laser weapons.

As noted earlier, the House failed to pass an amendment similar to the Tsongas
amendment, but the Senate language was retained during conference on the bill, which
became law on September 24 (PL. 98-94).

During mark-up of the FY84 DOD appropriations bill, the House Appropriations
Committee deleted the $19.4 million requested for procurement of the U.S. ASAT syscem,
and required the President to submit to Congress an unclassified report on his plans and
policies regarding space arms control. There was no attempt to change this provision during
House consideration of the bill and it passed, but the Senate did not include a similar
provision in its version of the bill. During conference, the two sides agreed to “fence”
the $19.4 million so that it may not be obligated or expended “until 45 days following
submission to the Congress of a comprehensive report on U.S. policy on arms control
plans and objectives in the field of ASAT systems.” The report must be submirted by
March 31, 1984 and “should be unclassified, with classified addenda as required, and
suitable for general release.”

The conference report on the DOD appropriation bill (H. Rept. 98-367) passed
Congress on November 18, but the President had not signed it by the time this article
was written (although he is expected to do so).
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Sumemary

Congtess has demonstrated its strong interest int the issue of weapons in space both
through legislation and during debate on funding measures for these programs. Both
those who favor space weapons and those who favor arms control in space have been vocal
in the past session of Congress. The language in the DOD appropriations bill conference
report also reflects growing frustration on the part of some membets over the classification
restricrions on the information relative to ASATS, and the desire for published reports
that can be publicly debated.

The space weapons issuc seems likely to be at least as controversial in 1984 as it was
in 1983 since the President is now required both to submit a report to Congress in
accordance with the DOD appropriation bill, and must certify to Congress that he is
endeavoring in good faith to discuss these issues with the Soviets in conformance with .
the DOD authorization act. Also, the FY85 budger request from the President should -
reflect the results of the studies that were conducted following the President’s March 23
speech. Although it has not yet been officially released, preliminary results of an
Interagency study which melds the recommendations of the Fletcher Commission (formally
known as the Defensive Technologies Study Team), and the Future Security Serategy Study,
headed by Fred Hoffman of Pan Heuristics, were published in October by the trade
magazine Aviation Week and Space Technology. According to that magazine, the
interagency group concluded that the United States should embark on eardly
demonstrations of credible ballistic missile defense technologies, adding that the potential
for BMD can be demonstrated by the early 1990%s. The report listed a broad range of
BMD technologies, both space and ground based, that need to be studied, and offered
four different funding levels for the President to consider, ranging from $18 b1II1on to
$27 billion total for fiscal years 1985-1989.

At the Novernber 10 hearings on Rep. Kramer's bill (H.R. 3073), Dr. Richard DeI.aue_r,
Undersecretary of Defense for Research and Engineering, outlined DOD’s
recommendations to the President for BMD (now renamed DABM — Defense Against
Ballistic Missiles). He stated that DOD wants to continue research and development into
a wide variety of options, and plans to increase BMD funding by 25-50 percent in the
next year. Since the current level of BMD funding is only approximately $1.5 billion,
such an increase is not as dramatic as the figures in Aviarion Week suggest.

The level of funding thar will be requested for the BMD program for FY85 will
not be known until the budget is submitted to Congress by the President in January,
1984. Congress will undoubtedly give the request considerable scruriny during the next
session.

b Space Commeercislization

The “commercialization” of space is a broad term referring to methods of stimulating
private sector investment in space. Hearings on the general subject of commercialization
were held by the House Science and Technology Committee on May 3 and 4, 1983. In
addition, this zuthor and Danjel Zafren, also of CRS, prepared 2 report entitled “Policy
and Legal Issues Involved in Space Commercializarion” which was published in the fall
of 1983 by the Senate Committee on Commerce, Science, and Transportarion.

Two subsets of this issue were of particular note in the past year: commercialization
of expendable launch vehicles, and of remote sensing satellites.
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Expendable Launch Vehicles

Since the early 1970’s, U.S. Government policy has been that once the space shuttle
is operational, the Government will no longer use expendable launch vehicles (ELVs).
Now that the shuttle is available, the question of what to do abour the EIVs has reached
a critical juncrure. There are some companies, including those that manufacture ELVs,
who believe that there is a2 market for both the shuttle and ELVs, and have indicated an
interest in taking over existing ELVs and marketing them commercially. In addition, two
companies are developing new ELVs of their own for commercial use. '

Government involvement is required for such an endeavor for many reasons. For
example, private Jaunches have to be conducted in 2 manner consistent with U.S. treaty
obligations and national security objectives, have to meet safety requirements for the launch
vehicle and payload, and ELV operators need to obtain clearance of the airspace around
the launch site and frequency assignments for communicating with the vehicle.

Furthermore, the launch pads for existing ELVs are owned by the Air Force (although
NASA leases the Delrz and Atlas-Centaur pads), which also provides range safety services.
Private EIV operators would either need to make arrangements with the Government
to use the pads, or build their own. Finally, the existing ELVs were developed under
Government contracts, thus requiring Government approval for the ptivate sector to rake
over their production.

Legislation was introduced in the 97th Congress by Rep. Akaka and Sen. Cannon
to facilitate Government involvement in the commercialization of ELVs by designarting
a lead agency to act as a single point of contact for prospective private ELV operators.
These bills were reintroduced in the 98th Congress. The Akaka bill (H.R. 1011, reintroduced
on September 21 with changes as H.R. 3942) would make the Departrment of Commerce
the lead agency. The Senate bill, S. 560 (introduced by Senator Hollings and identical
to the Cannon bill from che 97th Congress), would give that responsibility to the Federal
Aviation Administration in the Deparrment of Transportation.

Prompted by congressional interest in the issue, the Administration’s Senior
Interagency Group/Space (SIG/Space) was charged with developing a Reagan
Administration policy on commercialization of ELVs. In May, the White House issued
its policy, which stated in effect that the Administration favored commercialization of
ELVs, bur postponed a recommendation of which agency should serve the regulatory role,

Meanwhile, the House Science and Technology Committee held hearings on May
17 and 18 on this issue, and began markup of H.R. 1011 on August 3. Committee members
were divided over what agency should setve the regulatory function. Further consideration
of the measure was postponed pending hearings by the committee andfor a
recommendation by the SIG/Space. On November 16, SIG/Space decided by consensus
that the Department of Transporration should serve as lead agency, and on November
18, the House committee held a short hearing at which Transportation Secretary Dole
explained how her agency intended to implement its new role. It is unclear whether
Congtess will accept the Administration’s decision, and further action may occur when
Congress reconvenes.

Meanwhile, NASA issued a request for propesals (RFP) for companies interested in
operating EIVs commercially. Despite vocal interest by several companies prior 1o the RFP,
only rwo responded: Generaly Dynamics, which manufactures the Atlas-Centaur, and
TranSpace Carrters, Inc. which would like to market the Delta (which is manufactured
by McDonnell Douglas). Martin Marietta is also known to be interested in commercially
marketing its Titan launch vehicle, bur it would not have responded ro the NASA RFP
since Titan is an Air Force vehicle. The two companies which are developing their own
launch vehicles (Space Services, Inc. and Starstruck) did not need 1o respond to the RFP
either since they are developing their own systems and launch sites.
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Remoie Sensing Satellites

The saga of the sale of Landsat land remote sensing satellites to the private sector
began as long ago as 1973, the year after Landsat 1 (then called ERTS 1) was launched.
Although NASA had expected that eventually the private sector would take over this
activity, there was no plan to accomplish this until November 1979 when President Carter
announced that the Landsat program would be transferred from NASA to the National
Oceanic and Atmospheric Administration (NOAA) in the Department of Commerce after
the launch of Landsat D (now Landsat 4). Transfer from NOAA to the private sector was
expected to take about a decade.

When President Reagan took office, he decided to speed up the timetable for transfer
of Landsar to the private sector, and announced that the Government would not launch
any additional Landsat satellites after Landsat D prime (the fifth in the series), then
scheduled for launch in 1985. With a three-year design lifetime for these satellites, that
would mean that the Government would phase out of the land remore sensing business
in 1988, by which rime the private sector would have had to have taken over the program,
or there would be no program.

The issues involved in the sale of Landsat to the private sector became further
complicated in 1981 when COMSAT (the Communications Satellite Corporation) proposed
to take over @/ remote sensing satellite activides—land, ocean, and weather. The United
States does not have any ocean sensing sareilites at this time, and the civilian weather
satellites are currently operated by NOAA. (DOD has its own weather satellites, and their
transfer to the private sector was never considered, but DOD does use data from NOAA
weather satellites 2s well.)

The reasoning behind this proposal was that the market for Landsat is not yer well
developed, and a company taking over only that system would have no guarantee of a
profit. Weather satellites, however, have a clear marker in the Government itself, which
uses 95 percent of the data. Thus, a private operator of the weather satellites would be
assured of selling 95 percent of the data and thus would have a greater expectation of
financial success.

- The issues involved in allowing the private sector to operate the land and weather
satellires were debated in the Cabinet Council on Commerce and Trade in 1981 and 1982,
and although it was reported in the media that a decision had been made in April 1982
opposing the sale of weather satellites (primarily on the basis of nariopal security needs
for that data), the final decision announced by the President on March 8, 1983 was that
he would support the transfer of all remote scnsmg satellite activities, including weather,
o the private sector. .

The decision set off a storm of controversy in Congress, which immediately acted
1o prevent the President from unilaterzlly imposing this decision by adding a provision
to the Emergency Jobs Bill (PL. 98-8) requiring congressional approval of such an action.
A similar provision was added to the NASA authorization bill (PL. 98-52).

The House Science and Technology Committee held several days of hearings on the
issue of commercialization of remote sensing sartellites (June 28, July 14, July 21, November
8-9), and the House Government Operations Commirtree heid hearings on September
28. During the Science and Technology Commirttee heatings, Secretary of Commerce
Baldridge revealed that the Deputy Secretary of Commerce, Guy Fiske, who had been
chiefly responsible for the Department’s consideration of the remote sensing satellite
proposal, had been removed from further decisions in this area because of a passible conflict
of interest. Apparently Fiske had discussed future job opportunities with COMSAT, and
while he denied that any specific job offer had been made, he eventually resigned.
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The Fiske incident simply added more drama to an already emotional issue, which
was further exacerbated when NASA and NOAA announced in the summer of 1983 that
Landsat 4, the only operating Landsar satellite in orbit, was failing premarurely because
of a failure in the cable connecting the solar panels to the spacecraft. As a result, Landsat
D prime will be launched in March 1984 instead of 1985, thus accelerating the end of
the Government's involvement in the program unless that policy is reversed. A bill was
introduced by Senaror Pressler on September 20 (S. 1861) to provide for development
of 2 new generation of land remote sensing satellites, and Senator Hollings introduced
S. 1855 thar same day to authorize the operation of U.S. land remote sensing satellite
systems and encourage private follow-on systems after Landsat D prime. No action was
tzken on either bill this year.

The Administration established a Source Evaluarion Board (SEB) in May 1983 to
prepatre 2 request for proposals (RFP), and that effort is continuing. Interested companies
would be allowed to bid on Landsat and/or the weather satellites, or parts of the systems
only (Le. the space segment or the ground segment). Whether or not the weather sarellires
will be included in the final RFP remains to be seen, however, because both the House
and Senate have passed resolutions (H. Con. Res. 168 and S. Con. Res. 67, respectively)
expressing the sense of Congress that it is not appropriate to transfer ownership or
management of the civil weather satellites and associated ground systems to the private
sector. Although the resolutions do not have the force of law, they do dearly demonstrate
to the President that any legislative proposal he might make in this regard would not
be warmly received by Congress. In addition, Congress denied a request by the Department
of Commerce to reprogram $1 million to support the SEB’s wotk because of concern that
the SEB would, in effect, be setting Government policy on commercialization. The action
was taken in the Commerce, Justice, State Department appropriation bill (H.R. 3222)
which has passed Congress, but has not been signed into law yer.

Summary

Space commercialization issues are likely to continue to be extremely controversial
in the second session of the 98th Congress. This will be particularly true in the case of
Landsat, where time pressures are mounting to either teverse the Government decision
not to build any satellites beyond Landsat D pn.mc or significantly accelerate private
sector take-over of the system so there is no gap in data flow from these types of satellites.
Two private companies (Space America and Sparx) have announced plans to launch their
own land remote sensing satellite systems, but their satellites would be aimed at particular
customers and there is some indication that the data might be considered proprietary
and thus would not be distributed under the U.S. “open skies” policy. The potential conflict
berween U.S. Government policy and the policies of private companies in the United
States might very well be debated in Congress next year.

Commercialization of EIVs may also continue to be controversial, depcndmg on
whether action is taken to overturn the Administration’s choice of the Department of
Transportation as lead agency.

Marcia S. Smith

Specialist in Aerospace and Telecommunications Systems,
Science Policy Research Division,

~ Congressional Rescarch Service, Washingron, D.C.
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3. The 26th Colloguium on the Law of Outer Space, Budapess, 10-15 October 1983

The Colloquium took place during the XXXIV Congress of the International
Astronautical Federation. The sessions of the Colloquium were held in the prestigious
and historical building of the Academy of Sciences. To the delight of the participants,
a marvellous photo exposition of the Colloquia during the last 25 years had been carefully
prepared by Dr. G4/, who had a big part in the organization of the Congress in general
and especially in that of the Colloquium. It was due to his efficient preparation that
the sessions of the Colloquia went very smoothly and in a harmonious atmosphere.

The Colloquium was well artended by lawyers from all parts of the world and also
by some pioneers of space law, such as Judge M. Lachs of the International Court of Justice
and Prince Hesnrich Welf vor Hannover, who wtote the first thesis on space law. Also
wo representatives of the United Nations Dr. Kopa/ and Dr. Jasentuliyana assisted at
the sessions as well as our Honorary President Prof Pepin. .

Among the active participants were z satisfying number of young lawyers. This was
very much appreciated as well as the fact that their papers and presenrations during the
Colloquium were of a high level.

The four official subjects wete the following:

1. Telecommunications and the geostationary orbit;
2. Interrelationship berween air and space law;

3. Responsibility for space activities;

4. Legal aspects of internarional cooperation in space.

After the opening remarks of the President of the International Institute of Space
Law, Dr. Gd/ chaired the first session, assisted by one of his students. The subject
“Telecommunications and the Geostationary QOrbit” aroused a lot of interest. Some speakers
stressed the special character of the geostationary orbir. One of them mentoned that
the geostationary orbit was 3 miles wide and 5 miles deep. It seems that in 2 technical
sense, the problems are less than the lawyers tend to think. Prgf Chrisfo/ made observations
about the application of the jus cogens principle based on the Vienna Convention. Ms.
Popescu commented also on this subject later on. In the discussion Prof Lechs made 2
very important contribution to this topic, the more important because he has been
acquainted with the subject right from the beginning. Ambassador Finc# stressed the
importance of space as a key to world peace* Prof Gorove mentioned the equitable division
of the new resources, in which also the developing countries should have z part, a view
backed by Dr. Oéolse. The frequency spectrum of the geostationary orbit is also of interest
for developing countries according to the principle of the free flow of information, which -
was also mentioned at the Unispace Conference. '

The second session on the subject, “Interrelationship Between Air and Space Law,"was
chaired by Dr. Vereshehetin, assisted by Ms. Sterns because of the illness of the appointed
chairman, Dr. Kolossow. Very different topics were treated in this session. The delimiration
of air and outer space was discussed, among others by Dr.G#/, and as a consequence also
the passage of space craft through national airspace. Moreover, an analysis was made of
the air-crew and the space-crew. After the session, a discussion followed focussing
particularly on the delimitation of air and outer space.

*Editorial note: Mr. Finch requested inclusion of his stated views thar ourer space is inherenty internarional
by nawure; that ic offers important solutions to the needs of all nezions; thar it is a key factor for world information,
world trade, narional development and narional securiry, including command, control, communicarions and
intelligence (C?1); and thar for development of ourer space to be successful, long-range, consistent policy planning
is required. He also stressed thar maximum participation by nations in space policy will advance space progress:
that a balance of power in outer space is necessary for the peace of all nations; and that space stations on the
moon, of cisewhere in outer space, are the economic and scientific steps to the furure of outer space for the
true benefit for all nations.
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Because the fourth session on “Legal Aspects of International Cooperation in Space”
was ovetloaded (2 great number of participants had chosen this subject), Dr. Vereshehetin
and the Chairman of the third session, Prof Gorove, assisted by Mrs. van Traa, kindly
allowed some papers to be taken up in their meetings. The subject of the third session
was the "“Responsibility for Space Activities,” covering a lot of different aspects such as
state respoasibility, a-system of sancrions — always a very important subject— the legal stams
of Intercosmos, activities of non-governmental entities, intellectual property, etc. Mz
Patermann had made in his lecrure a difference between operational use, commercial
use and use for profit. During the discussion thar followed, the permissibility of private
enterprises arose. Dr. Vereshchetin was of the opinion that the use thar the Stares make
should have priority. The general opinion was that for private enterprises, authorization
and supervision by the states should be necessary. Dr. Zhuhov observed that commercial
use was possible but not for profit. As an example the weather-forecast was cited, which
is availabie for all States.

The last session on International Cooperation was chaired by Prof Cosca, who handled
the many papers in such 2 very efficient but nevertheless relaxed way that even after this
session, time for discussion was left. Prof Cocca was assisted by Mrs. Héskova. Among
the interesting topics that were treated by two Hungarian participants were the legal
character of the Intercosmos Programme of 1978. An issue discussed was whether
Intercosmos was an international or an intergovernmental organization. According to Dr
Vereshchetin it was the latter.

Among other topics falling under internarional cooperarion were remore sensing
systems and search and rescue. D Menzer addressed the topic “Legal Responsibility for
Quter Space Activities” urging members of the IISL in their effors for firrther space law
development to remember and apply the basic policy concept of the 1967 Ourer Space
Treaty of international cooperation and murual assistance, rather than national rivalry,
in the exploration and use of outer space, With particular reference to United States space
activities, he discussed responsibilities under the space law and other treaties, national
legislation and implementing agency regulations of governmental and nongovernmental
entities activities relaring to outer space. He urged members to work for obtaining
international joint space undertakings as a path to lessen present international tensions
and avoidance of conflict. In his view, for example, such working together of East and
West to bring space collected solar energy to Earth for the benefit of all mankind should
lead to muiual understanding and reliance. There was general consensus over the great
importance of international cooperation in accordance with the general theme of the
Congress. Quite another aspect was the excellent paper of Mrs. Parragh on patent law
aspects of space exploration, a topic that was explained further in the discussion.

The President of the International Institute of Space Law closed the Colloquium
thanking the Chairmen of the sessions, Dr. Ga/, Dr. Vereshchetin, Prof. Gorove and Dr.
Coccq and their assistants Ms. Sterns, Mrs. van Traa and Mrs. Héséova. She thanked aiso
the speakers on the different subjects, the participants in the discussion and all parricipants
for their kind artention and attendance. She mentioned chat the sessions of the Colloguium
had truly taken place in an armosphere of cooperation and in an effort to reach a murual
understanding, a good tradition and the fundamental goal of our Institute. '

LH.Ph. Diederiks-Verschoor
President, International Institure
of Space Law (IAF)
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4. Report on Symposium on "Conditions Essential for Mantaining Quter Space for Peaceful
Uses,” The Hague, March 12-15, 1984

Military acrivities in outer space have appeared shrouded in ambiguity, in fact and
in law. Recent developments though have brought about a focus on what is perceived
as a clear threar whatever way expressed: the increasing militarization of outer space, the -
possibility of a new arms race and of outer space becoming a new arena for mulitary
confrontations, and the fear of new star war type weapons moving from science fiction
to realiry.

Mounting concern about these developments has been expressed in different
international fora and by various nationtal authorities and organizations which in the United
States range from the Senate to the Union of Concerned Sciendsts. There is also increasing
pressute for action to alleviate the perceived risks and dangers. Required action is seen
in terms of two interlinked sets of measures: political negotiation involving, in particular,
the two major space powets and also the international community ar large; and equally
urgent steps to strengthen the international legal framework designed to safeguard outer
space for peaceful uses. _

1t was in order to respond to the second set of requirements that the United Nations
University and the International Institute of Space Law organized, in cooperation with
the Peace Palace, the seat of the International Court of Justice, and the Hague Carnegie
Foundation, a symposium under the title “Conditions essential for maintaining outer
space for peaceful uses”, 12-15 March 1984. Parricipants invited to this meeting in their
personal capacity were drawn from various regions of the world and from the major
concened countties; they represented technical and legal experdse in national institutions
and international organizations. The symposium focussed on the international legal aspects;
information on technical and related developments is collected and analyzed by various
organizations in different parts of the world and was used as a background to the discussions
of legal measures designed to control present and foreseeable non-peaceful uses of outer
space,

In keeping with its objectives, the symposium was organized so as to give an
opportunity of reviewing the concerns expressed in different fora, particularly the United
Nations, but at the center of attention was an overview of relevant international law and
an analysis of all space-related treaties applicable to the subject matter before the
symposium. In particular, the symposium considered ways of strengthening the agrecments
that make up space law, from the 1963 Test Ban Treaty and the 1967 Quter Space Treaty
to the Moon Agreement and the International Telecommunication Convention. Included
in the analysis was also the less well-known Convention on the Prohibition of Milirary
or Any Other Hostile Uses of the Environment {1977) and other instruments such as the
so-called ABM Treaty berween the USA and the USSR. This seems to have been the first
time such an overview and analysis of relevant law has been attempred in the light of
the specific perspective adopred by the symposium; it is therefore expected that the
forﬁheommg pubhcanon of the contributions to the symposmm and the thematic account
of the major points in the discussion might prove valuable in the continued legal work
in this area.

The symposium also con51dcrcd the proposals for new treaty texts submirred to the
United Nations General Assembly, as well as proposals prepared in other contexts or made
by participants at the symposium. Other subjects discussed included proposals for
sertlement of disputes in outer space and the international msntunona_l framework for -
ensuring the peaceful uses of outer space.

The work of the symposium proved successful enough for the adoption of an agreed
statement that went beyond what either the organizers or the participants would have
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thought possible. This statement in the Appendix which is reprinted below has already
been brought to the attention of the Legal Subcommirttee of the UN OQuter Space -
Commitree and will be used in a similar manner in other relevant fora, A list of the
participants is included in the Appendix.

Appendix

Statements on “Conditions Essential for Maintaining Quter Space for Peacefnl Uses”
at Symposium organized by the International Institute of Space Law and the United
Nations University in cooperation with the Peace Palace and The Hague Carnegie
Foundation. The Hague, March 12-15, 1984. :

The participants in the Symposium agreed to the following summary of their work;
it was understood that the United Nations University will publish the written conttibutions
and an account of the discussions where the derails of the analysis and proposals made-
by participants will be found.

I General Conclusions

The basic common view shared by participants was a sense of risk and danger: the
danger of an extension of the arms race into outer space and the risk of armed conflict
in outer space; the direction of armament development might jeopardize existing
international agreements designed to limit and control the military uses of outer space.

The symposium recalled the expressions.of concern over current developments in
international fora such as Unispace 82 and the United Nations General Assembly as well
as by groups of concerned citizens in different parts of the world.

The meeting recognized the importance of renewed efforts at all relevant levels in
developing the appropriate political climate and, at the same time, underlined the
important role of international law in these efforts to safeguard outer space for peaccfui
uses.

In respect of legal measures designed to safeguard outer space for peaceful uses, the
participants recalled the applicability of general international law, in particular the Charter
of the United Natdions and the body of law specifically dealing with outer space and
emphasized the need to strengthen and supplement existing rules in response to new
sttuations brought about by technological developments and changing circumstances. The
meeting analyzed the proposals for new legal instruments submitted to the United Nations
General Assembly and noted that these proposals were presented as drafts in the sense
that they were negotiable.

Consequently, the meeting emphasized the urgent need to move towards acrual _
negotiation, in good faith involving all concerned partes and, in parricular, the two major
space powers.

The objective of developing international agreement and international law for the
purpose of maintaining outer space for peaceful uses should be seen in the larger context
of working towards the creation of an appropriare legal environment for the future.

Within the framework of general international law, two special bodies of law are
relevant: internacional law specifically related to disarmament and international law
specifically governing outer space activities. Efforts in each of these areas should be murually
reinforcing.

In both scientific and legal terms outer space represents with land, sea and air the
fourth realm of earth’s environment. Within this general framework, the special body
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of law which has developed in response to the specific characteristics of outer space activities
needs to be strengthened and developed. The meeting stressed the desirability of all
countries becoming parties to existing treaties in this area. Further efforts should build
on existing agreements and the preferred approach would be to supplement, as required,
existing treaties by new legal instruments in-appropriate form.

The urgency of new agreements had been expressed by the United Nations General
Assembly in resolution 38/70 of 1983 concerning the prevention of an arms race in outer
space: the Assembly had also requested the Conference on Disarmament to deal with
this matter on a priority basis. In keeping with the primary role thus entrusted to the
Conference on Disarmament, the meeting emphasized the urgent need for action by the
Conference: in addition, the meeting pointed to the important role of other fora such
as the Committee on the Peaceful Uses of Outer Space.

I Specific Iisnes and Proposals

The symposium alse discussed a number of specific issues and proposals which could
assist the task of elaborating new agreements designed to safeguard outer space for peaceful
uses. In particular, the symposium wishes to draw attention to the following:

1. In terms of the method of approach, consideration should be given to the advantages
of focusing on activities in outer space by strengthening and excending the system
of permitted, prohibited and desirable activities. In fact, desirable activities in the
form of international cooperation in outer space would be an important aspect of
confidence building in this area;

2,  While recognizing the obvious requirement of agreement by the two major space
powers, participants stressed the importance of involving the international
communiry of states so as to gain wide acceptance for new agreements. Also, while
recognizing the value of unilateral declarations of intent, the meeting pointed to
the importance of unilateral constraint by those countries possessing rechnological
capability for outer space activities;

3. Participants felt that in the work on new legal texts designed to maintain ourer
space for peaceful uses, the control provisions in the Moon Agreement would be
a viable alternative for early inclusion in a separate agreement;

4. In relation to verification, the meerting discussed monitoring by satellites 2s an
instrument for confidence building. Participants recognized the problems assoctated
with the proposals for the establishment of an international satellite monitoring
agency but felt thart this matter should be kept under review and that consideration
might be given to the possibility of establishing regional monitoring agencies;

5. A special point was made to the effect that new agreements should be formulared
$0 as to ensure the prohibition of antisatellite activides (ASATS);

6. The parricipants also discussed certain issues connected with the interpretation of
existing treaties and the divergences of interpretation. In this connection attention
was drawn to the desirability of considering the terminology used in relevant
instruments and, as far as possible, providing for a coherent use of definitions and
terms;

7. In discussing applicable agreements, pardcipants identified areas where a
strengthening of existing rules would be required. Among these areas figured the
desirability of strengthening and updating rules concerning information to be
provided in connection with registration of space objects, the need for better
communications in relation to sertlement of disputes. Attention was also drawn
to the need for including appropriate procedures for adjustment of rules in keeping
with rechnological developments, scientific research and internarional cooperation
in this field.



1984 : EVENTIS OF INTEREST 73

III List of Participants®

Professor Priyatna Abdurrasyid, Air & Space Law Research Center 15, Jalan Banyumas,
akarta, Indonesia; Ambassador Abdel Abdel-Ghani, Former Deputy Secretary-General
of UNISPACE Conference and Former Directer of Quter Space Affairs Division, Sh. Osoris,
Tagher Bldg., PO. Box 262, Cairo, Egypt; Mr. Abderrazak Berrada, Member, International
Frequency Registration Board, Internarional Telecommunication Union, Palais des Nations,
1211 Geneva 20, Switzerland; Professor Dr. Karl-Heinz Béckstiegel, Direceor, Institut fiir
Luft- und Weltraumrecht der Univessitit Kéln, Alberrus-Magnus-Platz 5, Kéln 41, FR.
Germany; Ambassador Robert Buchheim, Former Head of U.S. Delegation to US-USSR
Negotiations on Anti-Satellite Systemns and Activities, 312 East State Avenue Phoenix,
Arizona 85020 US.A.; Dr. Alexandre Carnelutt, Legal Adviser, French Embassy 58
Knightsbridge, London SWIX 7JT, United Kingdom; Dr. Carl Q. Christol, Professor of
International Law and Political Science, University of Southern California, 1041 Anoka
Place, Pacific Palissades, CA 90272 UJS.A.; Professor Dr. Aldo Armando Cocea,
Ambassador-at-large, Juzn Francisco Segui 4444, Buenos Aires 25, Argentina; Mr. Sune
Danielson, Permanent Mission of Sweden to the United Nations, 825 Third Avenue, 39th
Floor, New York, N.Y. 10022 U.S, A.; Professor Dr. LH.Ph. Diederiks-Verschoor, President,
Internacional Institute of Space Law, Instiute of Public International Law, University of
Utrechr, Janskerkhof 3, 3512 BK Utrecht, The Netherlands; Professor Gyula Gal, Legal
Adviser, Lecturer in Air and Space Law, University of Budapest, Varga J.U.P./8 11.10, 1161
Budapest XVI, Hungary; Mrs. Eilene Galloway, Honoraty Director, International
Astronautical Federation’s Inretnational Institute of Space Law, 4612, 29th Place NW.,
Washington, D.C. 20008 U.S.A.; Professor D. Goedhuis, Chairman, ILA Committee on
Space Law, Flat 37, Cadogan Square, London SW1, United Kingdom; Professor Stephen -
Gorove, School of Law, The University of Mississippi Law Center, University, MS 38677,
Mr. He Qizhi, Counsellor, Legal Advisor, Department of Treaty and Law, Ministry of
Foreign Affairs, Beijing, People’s Republic of China; Ambassador Peter Jankowitsch,
Chairman, UN Quter Space Committee, Franziskanerplatz 5, Z-1010, Vienna, Austria;
Dr. Bhupendra Jasani, Stockholm International Peace Research Institute, Bergshamra,
8-171, 73 Solna, Sweden; Mr. N. Jasentuliyana, Deputy Director, Ourter Space Affairs
Division, United Nations, New York, N.Y. 10017 US.A.; Dr. Vladimir Kopal, Director,
Quter Space Affairs Division, United Nations, New York, NY. 10017, US.A.; Judge
Manfred Lachs, International Court of Justice, Peace Palace, 2517 KJ The Hague, The
Netherlands; Dr. Nicholas Marte, Director, Institute of Air and Space Law, McGill
University, 3690 Peel Street, Montreal, PQ. Canada H3A 1W9; Mr. B. G. Mayorski, Legal
and Treaty Division, Ministry of Foreign Affairs, Smolenskaya-Sennaya Square 32/34,
Moscow 121200, US.S.R.; Dr. Ogunsola Ogunbanwo, Coordinator, United Nations
Disarmament Fellowship Programme, Department for Disarmament Affairs, Rm. D612,
Palais des Nations, Geneva, Switzerland; Mr. G.S. Raju, Deputy Director, Legal and Treaties
Division, Ministry of External Affairs, Patiala House, New Delhi-11 00 01, India; Mr.
Richard Saint-Martin, Counsellor, Permanent Mission of Canada to the United Nations,
866 Unired Nations Plaza, New York, NY. 10017 US.A.; Dr. Paul Stares, Lecrurer,
University of Lancaster, UK., Presently at Brookings Institute, 1775 Mass. Avenue, N,
Washingron, D.C. 20036, US.A.; Mr. Ronald Stowe, Vice-President, Satellite Business
System, 8283 Greensboro Drive, McLean, Va 22101, US.A.; Professor Huberr Thierry,

*Parricinants wete present in their personal capacity ondy.
P P
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Depury Director, United Nations Institute for Disarmament Research, Palais des Nations,
Geneva, Switzerland; Mr. Edward W. Ploman, Vice-Rector, Global Learning Division,
The United Nations University, 2-15-1 Shibuya, Shibuya-ku, Tokyo, Japan.

Edward W, Ploman
Vice-Rector, Global Learning
Division, The United Nations University

(6) Short Accounts

5. Session on Policy, Strategy, and Legal Aspects of Space, Colorado Springs, August 4,
1983 '

A session on “Policy, Strategy and Legal Aspects of Space” was held on August, 4
1983 during the 1983 Symposium on Military Space Communications and Operations
in Colorado Springs, Colorado. The Symposium was jointly sponsored by the United States
Air Force Academy and the Air Forces Communication Electronics Association. The intent
of the symposium was to provide a forum where the military and industry could gather
to discuss the latest developments emerging in military space communications and
operations.

The session on “Policy, Strategy and Legal Aspects of Space” was chaired by Colonel
Robert B. Giffen, head of the US. Air Force Academy’s Astronautics Departrent. The
key paper, “Peaceful Use and Self Defense in Outer Space” was presented by Lieutenant
Colonel A. Jerry Butler, Office of the Judge Advocate General, International Law Division,

. Headquarters, U.S. Air Force. Lt. Col. Butler’s presentation concerned international legal
restrictions on the military use of outer space. Subsequent discussion turned to a
comparison, in terms of application and fragility, between treaties negotiated by individual
states and treaties negotiated through the United Nations.

Copies of the Symposium Proceedings can be ordered from USAFA/DFEE, United
States Air Force Academy, Colorado Springs, Colorado 80840.

Steven | Sloboda
Major, USAF

6. Legal Symposium Pamel on Space Telecommunications Iisues, International
Telecommunicarion Union Forum 83, Geneva, Oct. 18, 1983

On Ocrober 28, 1983 the International Telecommunication Union (ITU) convened
in Geneva a panel on space telecommunications legal issues as part of its Forum 83 -
Symposium, a week-long educational program artended by several hundred policy makers, -
engineers, economists and attorneys from throughout the world. The Symposium occurred
in conjunction with the ITU’s fourth quadrennial Telecom Exhibirion.

A Legal Session of the Forum 83 Symposium was chaired by Mr Michael Goldey
of AT&T and was introduced by the Homorable F Molina Negro, Chairman of the ITU
Admunistrative Council. Mr A. M. Ruzkowsks, International Advisor to the Chief Scientist
of the US. Federal Communicarions Commission, organized and moderated the panel
within this session that concentrated on questions of space telecommunications law. Major
issues addressed by this panel wete equitable access to the geostationary orbir and the
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roles of international organizations such as Intelsat, Interspurnik, Eutelsat, Arabsat and
Inmarsat.

The first panelist was Mrs, L. Garciz de Davzs, Costa Rica’s leading communications
lawyer and the chairperson of her country's WARC-79 delegation. Mrs. Davis emphasized
that developing countries in parricular feel “the urgency. of a legal system to ensure that
countties or groups of countries may have equitable access to both radio frequencies and
geostationary satellite orbit as stated by Arricle 33 of the ITU Convention after the Nairobi
Plenipotenuary.” She presented a comprchensive description of the socio-technical factofs
underlying this sentiment and concluded, with considerable eloquence, that because “the
developed world has the knowledge and we have the votes, we should work together o
find flexible regularions that blend the need for profit which will encourage technological
development with the need for equitable access to frequency bands and to geostationary
satellite orbiral posirions.”

Speaking next were Messrs, Charles Morrow and David Lesve, Legal Advisers to
Eutelsat and Intelsat, respectively. Mr. Morrow described the Eutelsat Agreement as well
as the economic coordination process—required under Article XIV(d) of the Intelsat
Agreement— that had recently been concluded. Mr Morrow expressed some concern that
Intelsat had coordinated Eutelsat’s digital business services between European countries
only through 1988. This was done because Intelsar is still assessing its role as a provider
of digital business services and thus could not definicively determine for a longer petiod
that Eutelsar posed no potential for economic harm. Mz Lezve highlighted the importance
of econcmic cootdination to the continued viability of the Intelsat global system and
to, in particular, Intelsat’s ability to provide reasonably priced service to developing
countries. He also noted the imporrant role Intelsat plays in making efficient and economic
use of the geostationary orbit. Intelsat foresees providing domestic satellite service to dozens
of countries during the 1980’s and this is an important means of meeting the ITU’s
mandate to provide equitable access to all countries to the geostationary satellite orbit
and space service frequency bands.

The panel also included Msszs. R Nas/una, Head of Sweden's Internarional
Telecommunications Cooperation Office and Mz C. Jansen van Rosendaal, Director of
Information Markets for the Commission of the European Communities. Mr Nastund
provided the audience with an instructive overview of Sweden’s space communications
activities, including new concepts for a direct broadcast satellite service. Mr. Rosendaal
expressed considerable consternation over the fact that the information market is not
growing at the rate that it should in Europe and that, if nothing is done soon, it will
fall increasingly behind its two major competitors—the US. and Japan. He attributed
this problem to the divessity of perspectives in Europe rcga:ding liberalization or
“deregulation” policies; the solution lies in greater cooperation and recognition of the
importance of telecommunications.

Mr. Rothblatt, an attorney in private practice in Washington D.C., concluded the
formal presentations by speaking to the question of whether the current regulatory
framework for space communications is capable of keeping up with the rate at which
the technology of space communications is evolving. He noted that definitional distinctions
important for space law purposes, such as broadcasting as opposed to fixed satellite service,
are being blurred into substantive irrelevance by recent technological advances. He also
noted that the periodicity of international conferences charged with organizing cooperative
international use of the geostationary orbit is substantially less than the periodicity of
generational advances in satellite technology. Accordingly, he contended, the treaties which
result from international space communications conferences become quickly outmoded
and thereby constrain equitable access to the geostationary orbit. One remedy according
to Mr. Rothblair is to state the rules relating to the cooperative international use the
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geostationary orbit as CCIR Recommendations (which can be changed every four years)
rather than as [TU Radio Regulations (which can be changed only at major conferences
held mote than a decade apart and which must be ratfied by each country).

Mz Rutbowsks moderared a question and answer period after the formal presentations,
Mr. Mofina Negro opined that criticisms of the ITU for not making orbital position and
other related provisions for international otganizations such as Intelsat were not well-
founded. He noted that these international organizations operate only through the
concurrence of their member states, each of which is a member of the TU, and that
the ITU can assign orbital positions only to national administrations. Mz Lezve was asked
whether it was still appropriate for Intelsat to enjoy a monopoly status as a provider of -
international satellite service. He replied that it is a basic misconception that Intelsar
is a monopoly concerned only with mainraining high charges. Instead Mz Lesve observed
that “the single global system is not a monopoly but an unusual concept, freely agreed
to by its members, and deliberately designed to make international satellite
communications services available on an efficient, economic and non-discriminatory basis
to all countries. Monopolies usually raise charges: Intelsat has consistently lowered its
charges so thart the 1983 charges are about 1/18 of the 1965 charges, allowing for inflation.

Mr. Rurkowsks concluded the session by thanking all participants and the Intetnational
Telecommunication Union. He expressed special gratitude to Sectetary General Richard
Butler for his personal support for Forum 83. Mr: Rutéowsé: noted that a common theme
emanaring from his panel is that “if the law of international organizations is to continue
to be useful in the 1980’s and beyond, it must accomodate ever more rapidly to changing
conditions; the central problem is to provide for flexibility and adapration to an
exponentially changing environment.” This is a theme space lawyers have grappled with
for many years. The challenge it provides fills space and other high technology law fields
with fascinating dilemmas for both recent graduates and experienced practitioners.

Martin A. Rothblart
Atrorney-at-Law
Washingtion, D.C.

7. Program on “Space Law and Practice," Association of American Law Schools, San
Francisco, January 3, 1983

The Aviation and Space Law section of the Association of American Law Schools
sponsored a program on “Space Law and Practice” at the annual meeting of the Association
in San Francisco Januaty 5, 1983. A cross-section of artorneys presented the status today
and their views on the furure of the practice of space law. \

The program was organized and chaired by Professor Stephen Gorove of the University
of Misstssippi Lawl Center. Presentations based on their own experiences as space law
practitioners were made by: Danze/ E. Cassidy, vice president and director of Marsh &
Mclennan of Washington, D.C., who discussed insurance aspects of space law practice;
Jobn A. Cavanagh, Senior Vice President and General Counsel of Lookheed Corp., who
touched upon the relevant role of a corporate legal executive, Arz Du/s, an attorney in
private practice in Houston who related a private practitioner’s view; S, Nez/ Hosenball,
general counsel for NASA in Washingron, D.C., and Gerald J. Mossinghoff commissioner
of Patents and Trademarks in Washington, D.C., who discussed their roles as government
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artorneys in the practice of space law; and Martin A. Rothblars, a Washingron, DC., private
practitioner whose presentation centered on space law practice as it relates to the developing
area of space communications.

Stephen Gorove
Chairman, Aviation and Space Law Section,
Association of American Law Schools

L

8. Toledo Internarional Law Sociery Symposium on “Arms Control in QOuter Space,’
February 18, 1984

The International Law Society of the University of Toledo College of Law presented
a symposium on “Arms Control in Outer Space,” in Toledo, Ohio, on February 18, 1984.
The program was divided into three sessions. The principal speakers at the first session
were Stephen Gorove, Professor of Law, University of Mississippi, who provided legal-
institurional background in a talk entitled “The 1967 Outer Space Treaty and the 1979
Moon Treaty: Interpretations and Ramifications.” David Williamson, Jr, Senior Fellow
in Science and Technology Policy, Center for Strategic and International Swudies,
Georgetown University, spoke and answered questions on “Present and Furure Space
Weaponry Capabilities of the United States and the Soviet Union: Implications for National
and International Security.”

Engeniy Kochetkos, Counselot and Head of the Disarmament Section, Embassy of
the Soviet Union in Washington, and Okivier de /a Bawme, Counselor, French Mission
to the United Nations, presented their respective country’s positions at the second session.
Mr. Kochetkov's discussion of the Soviet proposal to ban conventional and nuclear weaponry
in outer space stimulated a very active debate among the participants. _

President Reagan s High Frontier Defense Strategy was debated in the final substantive
session of the symposium by Wilzam E. Furniss, Special Assistant to the Assistant Secretary
of Defense for International Security Policy, and Alen B. Sher, President, Lawyers’ Alliance
for Nucleat Arms Control.

The papers presented at the symposium will be published in the University of Toledo
Law Review, vol. 15, no. 4 (summer 1984). Copies can be ordered from the Law Review,
University of Toledo College of Law, Toledo, Ohio 43606, for $3.50 per issue. The program
was organized with the assistance of John A. Ghazowul, a stadent of the College of Law
and President of the International Law Society. It was supported by grants from the Dana
Fund for International and Comparative Legal Studies and the Dana Corporation
Foundation.

Richard W. Edwards, Jr.
Professor of Law, University of Toledo

9. Program on “Commerctalization of Space: Incentives, Impediments and
Alternatives,” Amenican Society of International Law, Washington, D.C., Apri/ 11-14, 1984

A program on “Commercialization of Space: Incentives, Impediments and
Alternarives” was held April 13, 1984 in Washington, D.C., during the annual meeting
of the American Society of Internarional Law and cosponsored by the Association of United
States Members of the International Institute of Space Law, International Astronaurical
Federation. Presentations by program panelists centered on existing regulations and erearies
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regarding the commercialization of space, proposed and expected changes and how they
might help facilitate or impede the development of commerce in space internationally
and among United States firms,

The program was organized and chaired by Professor Stephen Gorove, of the
University of Mississippi Law Ceatet. Panelists from the governmental secror included:
L. J. Evans, Director of NASA's Commercialization Task Force, 5. Nei/ Hosenball, General
Counsel for NASA, Harry R. Marskall Jr, Principal Deputy Assistant Secretary of the
Bureau of Oceans and International Environmental and Scientific Affairs of the.
Department of State and Jeffrey N. Shane, Deputy Assistant Secretary for Policy and
International Affairs of the Department of Transportation in Washington, D.C. Panelists
from the private sector were: James R. Myers, atrorney in private practice with Andrews
and Kurth in Washingron, D.C. and Rober? I. Newman, general counsel, and James T -
Rose, director, Earth Observation Systems, of McDonnell-Douglas Aerospace Company
of St. Louis, Mo. Edward R. Finch, Jr. Attorney at Law, New York City was commentator
and Katherine M. Gorove, a law student at Columbia University, served as rapporteur.

The program drew 2 large audience and evoked a number of questions and discussions.

The Session on “Commercialization of Space” was recorded and the tapes may be
ordered through the American Society of International Law, 2223 Massachusetts Ave.,
NW., Washington, D.C. 20008. The presentations and discussions are also expected to
be published in the annual Proceedings of the American Society of International Law.

Stephen Gorove

Session Chairman, American Society
of International Law

1984 Annual Meeting

10. Symposium on Military and Commercial Aspects of the Uses of Quter Space,
May 9-10, Colorado Springs

The Association of U.S. Members of the International Institute of Space Law and
the American Bar Association, Aerospace Law Committee, International Law Practice
Section co-sponsored a conference on the future commercial and military uses of space
on 9-10 May 1984 in Colorado Springs, Colorado.

Speakers in the commercial area included A7# Dula, Attorney at Law, Houston, TX;
Jokn O’Brien, Deputy General Counsel, NASA; Perer D. Nesgos, Johnson & Higgins,
New York, NY; Erlene M. Galloway, Honorary Director, IISL, Washington, D.C.; Edward
R. Finch, Jr, Finch and Schaefler, New York, NY: and Jay Szeproe, Office of the General
Counsel, Department of Transportation, Washington, D.C.

Military presentations were made by Brigadier General Far/ S, Vanlnwegen, Depury
Chief of Staff for Intelligence, HQ Space Command; Colonel Wiliiam E. McGarrity,
Director of Space Operations, HQ North American Acrospace Defense Command; John
Darrah, Senior Scientist, HQ Space Command; and Lieutenant Colonel George Gibson,
Deputy Chief, Commander's Group, HQ Space Command.

Moderators were Brigadier General Martin Menzer (USAF, ret.), Washington, D.C.,
Colonel William B. Wirtn and Professor Szepbhen Gorove of the Univessity of Mississippi
Law Center.
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There was a good interchange and exchange of information berween the military
operators and commercial attendees. The need for betzer coordination between commercial
users and military operators was a primary goal of the Symposium. All in all, ir was a
very successful Sympostum.

William B. Wirin
Colonel, USAF
Staff Judge Advocate

11, FBA Session on Government Contracts and Space Commercialization, New
Orleans, Louisiana, May 11, 1984

As a part of the program of the Federal Bar Association, at its 1984 Mid-Year Meeting
‘in New Otleans, the Association’s Section on Government Contracts preseated a panel
discussion on the topic of government contracts and the commercialization of space
activities. The program was one of the earliest, if not the first, presentation and analysis
of space commercialization as facilitated and governed by the law and practices of the
United States pertaining to government CONLracts. .

The panel included representatives of the United States Government, American
corporations entering into and engaged in space activities and the academic communiry.
The moderator was Chester D. Taylor, Jr, a partner in the Washington, D.C. law firm
of Hogan & Hartson. :

Professor Szephen Gorove, of the University of Mississippi Law Center, set the stage
for the panel thdt followed with a presentation on issues and policies in the
commercialization of space activities. Richard L. Dunr, Senior Attorney in the Office
of General Counsel, National Aeronautics and Space Adminisiration, followed Dr. Gorove
with a review of contractual arrangements between NASA and United States companies
in early space programs. James R. Myers, associated with the Washingron, D.C. law firm
of Andrews, & Kurth, discussed current NASA contracting methods and documents from
the standpoint of counsel for the space entrepreneur. The viewpoint of 2 non-aerospace
company, newly committed to activities in space, was presented by Merrizz R. Marquardy,
Associate Counsel, Minnesota Mining and Maaufacturing Company (3M). The panel also
included Roberz I Ross, a Senior Attorney in the Office of the General Counsel, United
States Department of Transportation, who concluded the program by a discussion of the
Department of Transportation’s efforts to commercialize the operation of expendable .
launch vehicles.

The written materials utilized in the program are available from the Federal Bar
Association, 1815 H Streer, NW., Washington, D.C. 200035 for $20. ($15 for members).

Chester D. Taylor, Jr
Partner, Hogan & Harmson
Washingron, D.C.

12. Program on "Space Activities of Developing Nations: Qvercoming the Barriers’,
International Centre, Vienna, June 14, 1984

The Association of the United States Members of the International Institute of Space
Law (IISL) under the auspices of the International Astronautical Federarion (IAF) sponsored
a program on “Space Activities of Developing Nations: Overcoming the Barriers” in the
International Centse of Vienna, June 14, 1984 for attendees of the UNCOPUQS session.
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The program was organized aad introduced by Professor Szepben Gorove of the
University of Mississippi Law Center who acted as moderaror. In his introduction he
conveyed the good wishes of IAF President, Roger Chevalier, and IISL President, Professor
LH.Ph.Diederiks-Verschoor, for a successtul program and stressed the growing importance
of the subject martter which centered on the crucial question raised by UNISPACE 82,
namely, how the developing nations should engage in and maximize the benefits from
space activities and, at the same time, minimize any harmful effects. Within this broad
framework the first speaker Mz K §. Karmik, Director of the Development and Educational
Communication Unit of the Space Applications Centre, ISRO, addressed India's .
participation in space activities and its achievements especially in relation to satellite
mstructional television experiments. He was followed by Dr. Jobannes Ortner, Ditector
of the Austrian Solar and Space Agency, who spoke on the useful role played by the
Committee on Space Research (COSPAR) in providing assistance to developing nations.
The last speaker, Dr. R. Sunaryo, Head of the National Institute of Aeronautics and Space
{LAPAN) of Indonesia pointed out the crucial contribution that the use of space technology
" has made in Indonesia to the field of telecommunications. All three speakers pointed
to several ways in which developing nations may take advantage of space technological
developments without incurring great financial burden. The program was well received
by UNCOPUOS delegares, evoking many pertinent questions and answers.

Stephen Gorove
President, Ass'n of the
U.S. Members of the IISL

13. Otber Events

A symposium on space industrialization was sponsored by the Mississippi-Alabama
Section of the American Institute of Aeronautics and Astronautics, the University of
Alabama and the NASA Marshall Space Flight Center on February 12-15, 1984 in -
Huntsville, Ala. Apart from scientific topics of space communications and materials
processing, there was 2 session on the policy, legal and economic aspects of space
commercialization including NASA’s policy (PE. Culberison), non-U.S. approaches (RG.
Smeith), legal considerations and cooperative opportunities (5. N, Hosendall), economic
and financial issues (J. Egan) and the Ametican petspective (Dr V] Reix).

The Forum Committee on Air and Space Law of the American Bar Association held
a seties of sessions, and a Cape Canaveral tour, in Orlando, Fla., on February 23-25, 1984.
Among the presentations were many on diverse space law themes, including the meaning
of space commercialization to lawyers (Edward R. Finch, Jr.), the roles of NASA and private
enterprise (5. N. Hosenball and G. . Kovach), the allocation of Hability for space mishaps
(Prof Stephen Gorove), insuring space ventures (R. E Stowe), contracting problems (P
Visher), legal implications of remote sensing (D. J. Burnett and E B, Henderson IIl) and
legal issues facing the space commercialization entrepreneur (. R, Myers). General
chairman was William E Maready. '

The American Society of International Law held a regional conference on “The
Industrialization of Space: The New Frontier on the Horizon” on March 24, 1984 at che
Univessity of Bridgeport (Conn.) School of Law. Mederator for the session was Prof Myres
S. McDougal of Yale Law School and New York Law School. Presentations were made
on the legal implications of remote sensing (Prof Ivan A. Viasic), space stations (Delbert
D Smth), issues of responsibility and liability (Prof Stephen Gorove), regulation of private
space transportation (/. C. Bennert), business opportunities (L. H, Hemmerdinger), space
as the new world (K. E. Drexler) and DBS (5. M. Lopatéiewicz).
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Bankers, venrure capiralists, acrospace executives, engineers, entrepreneurs, lawyers
and accountants were assembled in A_rlington Va., March 26-27, 1984 for a conference
entitled “Financing Business in Space” Panel discussion topics were federal policy in
stimulating space commerce, financing options, insurance and regulation, corporate
planning, capital formation and perspectives of the investment community.

The Space Contracts Institute hosted a conference on NASA's new Space Seacion
Initiative April 26-27, 1984 in Washington, D.C. Sessions centered on contracting with
NASA, regulatory issues, insurance, financing alternatives and space station applications.

“Aerospace 1984: Policies and Programs in Space, Civil Aviation and National Defense”
was the theme of the annual meeting of the American Institute of Aeronautics and
Astronautics in Washington, D.C. on May 1-3, 1984. Among sessions were panel
presentations and discussions of aerospace law generally (Delbers D. Smeith, chairman:
W, D. English, 5. N. Hosenball, 5. M. Lopatéiewicz and G. J. Mossinghoff), space
applications and commercialization (A. Wheelon, chaitman: W, Wood, J. McE/roy and
C. Helmy), and international competition and cooperation (J Swzbars, chairman: R
Bofifacio and K. Hasegawa). There were also sessions on commercial technology transfer -
(J. M. Logsdon, chairman) and aerospace education issues (J. L. Kerrebrock, chairman).
D. §. Lewrs, chairman and chief executive officer of Generai Dynamics Corp. was general
chairman of the anmial meering.

BizNet and the National Chamber Foundation sponsored 2 national videoconference
on June 7, 1984, which originated live via satellite from studios at the US. Chamber
of Commerce in Washington, D.C. The presentations dealt with the financing of space
enterprise, the promotional role of government and a discussion on how to succeed in space.

14. Brief News

The second operational launch of the Artane satellite launch vehicle on June 16,
1983 was a complete success as two telecommunications satellites were placed into
orbit. . . The Department of Transportation has been designared as the lead agency to
oversee commercial space vehicle launchings. . . Reportedly the FCC will soon consider
whether to streamline regulations governing DOMSAT resellers and carriers, and other
common carriers. . . In his latest State of the Union address, President Reagan indicated
that a2 permanently-manned space station should be developed within the next.
decade. . . Two American astronauts were the first to ever become “human satellites” and
venture into space without a lifeline during Challenger’s mission in February, 1984.

B. Forthcoming Events

The 1984 IISL Colloquium will be held in Lausanne, Switzerland, October 8-13, 1984,
during the IAF Congress, the theme of which will be “Space Benefirs For All Nations.”
The Colloquium subjects to be discussed in four sessions include a newly added category
listed under 4, and are the following: 1. Space Law and Domestic Law; 2a. Space Activities
and Intellectual Property Including Industrial Property; 2b. Nuclear Power Sources in
Outer Space; 3. Legal Aspects of Large Space Structures; 4. Conditions Essential for
Maintaining Qurer Space for Peaceful Uses.

The 1985 Colloquium will be heid in Stockholm (Sweden) from 7-13 October 1985,
Already proposed topics are: 1. Law of Qurer Space and Law of the Sea Analogies; and
2. Registration (or International Registration) of Space Objects.
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Vedecko-technicki revoliicia, mierové spoluzitie a medzindrodné privo (Scientific
and Technological Revolution, Peaceful Co-existence and International Law), by Jin Azud
(Veda, the publishing house of the Slovak Academy of Sciences, Bratislava, 1983), pp. 324.

Though many essays on different aspects of this topic have been published in recent
years the reviewed book of Professor J#n Azua, who is head of the interpational law division
in the Instirure cf Law of the Slovak Academy of Sciences located in Bratislava,
Czechoslovakia, is different: its author attempts to grasp this exciting subject as a whole
and to explore it in correlation with major problems of our times. As he emphasizes
at the very beginning of his work, the scientific and technological revolution (STR) is
a worldwide process having an impact on internal and external policies of states, their
international positions and the whole system of present international relations. These
telations develop under the conditions of peaceful co-existence berween states belonging
to different social, economic and political systems but, ar the same time, the results of
STR can serve the interests of the whole international community and the well-being
of mankind. .

While the correlations of peaceful co-existence and STR are dealt with in greater
derail in the first part of the book, its second part concentrates on the impact of STR
on international law. As the author correctly observes, the influence of scientific and
technological progress on international law will become obvious if we compare the
multilateral treaties existing before the start of STR with those concluded during this
process. While in the 19th century international agreements were dealing mostly with
tertitorial issues, problems of neutrality, recognition of states, rules and customs of war,
etc., in the 20th century an ever growing number of treaties have arisen from the need
to govern mutual relations of states connected to their uses of recent achievernents of
science and technology (cf p. 168). The author explores how the content of international
law of our times has been enriched and to what degree its effectiveness has been
strengthened by these formidable achievements. On the other hand, he detects that the
present development of international law aids the advance of science and technology by
protecting their achievements against misuse. This conclusion is evidenced in several spheres
of present international law to which specific chapters of the book are devoted in which
the author deals with the emergence of disarmament and nuclear law, space law, law of
the sea, environmental law and integration law.

From among these subjects those concerning the law governing the exploration and
uses of outer space are within the terms of reference of this journal and chapters Il and
1II of the second part of the reviewed book are particularly dedicated to them. Professor
Azud discusses first some fundamental problems of space law, such as conditions and
needs for legal regulation of outer space. He attaches great significance to the principle
of international cooperation in the exploration and peaceful uses of outer space as reflected
in relevant internarional instruments drafted under the acgis of the United Nations. When
considering the notion “peaceful uses of outer space,” he observes that the existing space
technology does not enable us to draw an easy and sharp distinction berween “military”
and “non-military,” “peaceful” and “non-peaceful)” “scientific” and “non-scientific”
activities in space. Most of the present space objects may fuifill different functions and
it is also difficult to ascertain what kind of activities a space object is performing. The
proper way of solving this problem can be found only through the development of
international cooperation, and international agreements of a universal character offering
appropriate means on how to ensure the peaceful uses of outer space. In this respect,

82
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the author recalls the inrerrelationship between the development of principles and norms
governing activities in outer space and the efforts to elaborate principles and norms
governing friendly relations among states, which should, also apply to outer space. He
concludes this analysis by saying that while Article IV of the 1967 Outer Space Treaty
reflects a compromise concerning the peaceful uses of outer space, a strict interpretation
of Article 2, para. 4 of the United Nations Charter forbids milirary uses of outer space
because this type of space activity represents a permanent threat to peace and contravenes
the purposes of the Charter, and the principles of mtcmatwnal law in general (£ pp.
210-211).

Special atrention is paid by the author to the problems of exploration and future
uses of the moon and other celestial bodies in the light of the 1979 Moon Agreement.
In particular, he analyzes the legal status of natural resources of the moon and planets,
taking into account Article 11 of the 1979 Agreement. He concludes that this instrument
offers 2 good basis for answering many of the theoretical and pracrical questions involved,
but ensuring the peaceful uses of these vast areas will very much depend on actual practice
of states (¢f pp. 224-225).

From among the conclusions reached by the author in his analysis the following ones
should be recalled as relevant to the law of outer space.

While the creation of new principles and rules of internationa! law often lags behind
the emergence and utilizarion of an invention, outer space represents the field in which
legal regulation started almost simultaneously with the first scientific and technological
achievernents. The legal regulation of space activities offers an example of how the
development of 2 new branch of international law has been initiated by the results of
scientific and technological revolution. The sphere of application of international law
has thus been significantly enlarged. As a result of negative effects of STR, including
some consequences of space activities, environmental protection has become necessary,
including that of outer space.

In a certain sense, Professor Azxd's book represents an essay on key problems of
contemporary international law in general, as viewed from the particular standpoint of
STR. Special reference is also given in this book to endeavors of socialist countries, including
Czechoslovakia, in contributing to the rule of law-in new fields of human activities.

Dr. Viadimir Kopal
New York, N.Y.

. World Communications: A Handbook, edited by George Gerbner and Marsha Siefert
(Annenberg/Longman Communication Books, Longman, New York and London, 1984)
pp. 527,

This handbook is 2 compilation of articles which deal with various aspects of world
commuaications. It is “inrended to be a guide for governments, corporations, scholars,
students, and policy makers.” The book is divided into five sections: “Global Perspectives .
on Informarion,” “Transnational Communications: The Flow of News and Images,”
“Telecommunications: Satellires and Compurers,” “Mass Communications: Development
Within National Contexts,” and “Intergovernmental Systems: Toward International
Policies.”
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The first section contains articles dealing with the policy aspects of international
information, the new world information order, and the right to international
communication. The second part of the book identifies various types of devices which
are being used to convey informarion. The coverage of news by television, newspapers,
and films are all discussed in this section. The transporting of data is the main focus -
of the third section. The utilization of remote sensing by satellite and direct satellite
broadcasting for international communication is explored in the articles in this part of
the text. The articles in the fourth section ser forth ways communication can be used
to effect social and/or political change. The use of satellite instructional television 2nd
mass line communication are examples given of ways communication can be used to cause
change in a country. The last part of the handbook is comprised of articles (e.g,, those
of Prof. 5. Gorove and N. A. Bowze) which discuss the important issues raised at the
1979 World Administrative Radio Conference, as well as articles on the International
Telecommunicitions Satellite Consortium (INTELSAT), the MacBride Report and the
United Narttons Educational, Scientific, and Cultural Organization (UNESCO).

In sum, each section of the handbook contains contributions written by experts from
various parts of the wotld. These articles are not heavily footnoted, but they are well-
written and often offer unique insights inro the problems of world communications. They
tend to stress the conception that the Western world can no longer profess to represent
the entire world in the communication field. The need for all countries to communicate
with each other is a major theme of the book,

Aerospace Law: Telecommunications Sarellites, by Nicolas Mateesco Matre. Published
in conjunction with the Instirute and Centre of Air and Space Law, McGill University
(Butterworths, 1982), pp. 354.

This bock deals with telecommunications satellites and their role in the acrospace
field today. While tension and conflict may be present berween the United States and
the US.S.R. in most space activities, telecommunications by satellite have been marked
by international cooperation and success. By implication, if the international community
can cooperate in all aerospace erideavors the way it has in the telecommunications projects,
then the world will be an easier place to live in.

The author divides his book into eight chapters, dealing with such topics as
international cooperation berween non-governmental organizations, interaction berween
inter-governmental bodies, telecommunications sarellires and international law, the
International Telecommunications Union (ITU), commercial use of satellites, direct
broadcast satellites (DBS), and unauthorized distribution of satellite signals.

The last chapter offers a few remarks by the author on the establishment of a world
order for coordinating space activities and technology transfers. As an example of the
problems facing nations using telecommunications satellites today, the author points to
the incident involving the Pioneer II satellite {where the US. failed to receive a signal
due to the fact that it had forgot to request that the US.S.R. turn off 2 satellite transmirter
on the same frequency). A new legal order needs to be established, Matte asserts, to prevent
such a problem from happening again.

Of special interest to the space lawyer is the section in the first chapter thar deals
with the legal implications of satellite regulation. The legal issues presented inidally (the
satellite signal and property rights, the equitable right to a frequency, etc.) are developed
more fuily throughout the book, so discussion is by no means limited to a few comments.
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The space lawyer will also find this book to have a large appendix, where extracts
of a number of major space law documents are reproduced. Included are the Quter Space
Treaty, the ITU Convention, agreements for INTELSAT, INTERSPUTNIK, INMARSAT,
ARABSAT, and EUTELSAT (interim). While it is unforrunate that the book has no subject
index, the volume is 2 welcome addition to the growing literature in its field.

Space Manufzcturing 1983, edited by James D. Butke and April S. Whitt (Advances
in the Astronautical Sciences, vol. 53, San Diego, Univelr, 1983), pp. 478.

This book is a compilation of the papers presented at the Sixth Princeton/Space
Studies Institute Conference on Space Manufacturing, May 9-12, 1983,

The editors have divided the thirty-seven papers presented into seven subject areas.
These subject areas are: biomedical/social sciences, space stations, manufacturing,
international/ lcgal considerations, maresials processing, asteroids and accelerators, and
economics.

Of special interest to space lawyers is the section dealing with “International/Legal
Considerations” which szter a/iz contains presentations by 5. Ned/ Hoserball on “Space
Law: Current Stams and Issues” by Siepben Gorove on “Major Concerns of Private
Enterprise Regarding Recent Developments in Space Law”, by Kenneth . Pedersen,
“International Aspects of Commercial Space Activitics”, and by Martin A. Rothblatt on
“A Legal Charter for Non-governmental Space Industrialization.”

The development and the success of the space shuttle lends to the above subjects
a sense of urgency and immediate practicality. For though man has the ability to transport
himself into space, he must now learn how to most beneficially manipulate this
achievement. These papers lay a blueprine for that manipulation.

Space Safety and Rescue 1979-1981, edited by Jeri W. Brown (American Astronautical
Society, Science and Technology Series, Vol. 54, San Diego, Univelt, 1983), pp. 439.

- This volume is a compilation of selected papers which were presented at the Symposia
of the International Academy of Astronaurics held in conjunction with the 30th, 31st
and 32nd International Astronautical Congresses during a three year period {1979-1981).
The papess contain an in-depth study of the probiems of mainraining safety in space
and a discussion of the ability of the international community to effectively rescue
astronauts in emergency situations.

Among the various topics discussed are space debris, nuclear waste disposal in space,
space station safety design, satellite alert warning systems, psychological flight training,
special considerations in regard to female crewmembers, and protective clothing textile
research. Many of the essays, in addition to discussing space safety, also concern the use
of space technology to help prevent natural disasters. Of greatest interest to lawyers is -
the paper by Jobn I Stewart enutled, “Satellite Alert Warning - Catalyst for an
International Disaster Response Legal Regime?”
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International Space Technical Applications, edited by Andrew Adelman and Peter
M. Bainum (American Astronautical Society, Science and Technology Series, Vol. 52, San
Diego, Univelt 1981), pp. 176. ,

This volume is a collection of papers which were presented at the Nineteenth Goddard
Memorial Symposium, sponsored by the American Astronautical Society in March, 1981.
Separated into nine categories, the papers cover such arcas as Industry in Space,
Communications, Weather and Climate, and Space Based Earth Science Applications.
Each paper offers a prospective view of recent technological developments and relates
them to the advent of an operational space transportation system in the future.

The Introduction sets the tone for the volume by discussing the Global 2000 Report -
and its implications for the area of space science. With this framework in mind, one paper
considers the demand and capacity of U.S. domestic communications satellites to the year
2000. Other papers follow this lead, by discussing the furure in terms of the role of satellite
remote sensing in climate, and in terms of private sector involvement with space
transportarion. In regard to the latter subject, one essay’on Space Transportation in the
Private Sector discusses the legal issues which must be considered prior to such investment.

Books Received

James D. Burke and April S, Whitt (eds.), Space Manufacturing 1983 (American
Astronautical Sociery, vol. 53, San Diego, Univelr, 1983).

Ruggiero Cafari Panico, Lz Cooperazione Europea In Campo Spaziale (Publicazioni
Della Universita di Pavia, vol. 35, Casa Editrice Dott. Antonio Milani, 1983).

Eugene M. Emme (ed.), Tivensy-Five Years of the American Astronautical Society,
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vol. 2, San Diego, Univelt, 1980).

Ernest Eugster, Television Programming Across National Boundaries: The EBU and
OIRT Experience (Artech House, Dedham, 1983).

Gerbner, George, and Siefert, Marsha (eds.), World Communications: A Handbook
(The Annenberg School of Communications, University of Pennsylvania,
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David Gump (ed.), Space Processing, Products and Profits, 1983-1990) (Pasha
Publications, 1983). .
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Albert Naumann and Grover Alexander (eds.), Developing the Space Fromtier
(American Astronautical Society, vol. 52, San Diego, Univelt, 1983).

Jerry L. Salvaggio (ed.), Telecommunications, Issues and Choices for Sociery (Longman,
New York and London, 1983).

Proceedings of the 1983 Symposium on Military Space Communications and
Operations, August 2, 3, and 4, 1982 (with Addendum 10 the Proceedings), USAF
Academy, Colorado Springs, 1983.



RECENT PUBLICATIONS
A. Books

Burke, James D., and White, April S. (eds.), Space Manufacturing 1983 (American
Astronautical Society, Advances in the Astronautical Sciences, vol. 53, Univelt, 1983).

Cafari Panico, Ruggiero, Ls Cooperazione Europea In Campo Spaziale (Pubblicazioni Della
Universita di Pavia, vol. 35, 1983).

Emme, Eugene M. (ed.), Twensy-Five Years of the American Astronautical Society,
1954-1979 (American Astronautical Soctety, AAS History Serties, vol. 2, Univelt,
1980).

Eugstet, Ernest, Television Programming Across National Boundaries: The EBU and OIRT
Experience (Artech House, 1983).

Finch, Edward, R. Jr. and Moore, Amanda L, Far Out Business (Pracger, 1984)."

Gerbner, George, and Siefert, Marsha (eds.), World Communications: A Handbook (The
Annenberg School of Communications,” University of Pennsylvaniz,
Annenberg/Longman Commuanications Books, Longman, 1984).

Gump, Davis (ed.), Space Processing, Products and Profits, 1983-1990 (Pasha Publications,
1983).

Matte, Nicolas Mateesco, Aerospace Law: Telecommunications Satellites (Butterworths,
1982).

McElroy, John H., and Heacock, E. Larty (eds.), Space Applications at the Crossroads;
215t Goddard Memorial Symposium (American Astronautical Society, Science and .
Technology Series, vol. 55, Univelr, 1983).

Naumann, Albert, and Alexander, Grover (eds.), Developing the Space Frontier {American
Astronautical Society, Advances in the Astronautical Sciences, vol. 53, Univelr, 1983).

Proceedings of the 1983 Symposium on Military Space Communications and Operations,
August 2, 3, and 4, 1983 with Addendurn to the Proceedings (USAF Academy,
Colorado Springs, 1983).

Salvaggio, Jerry L. (ed.), Telecommunications: Issues and Choices for Society (Longman,
1983).

Zhukov, Gennady, and Kolosov, Yuri, International Space Law (Praeger, 1984).

B. Articles

Arnopoulos, A Situation Study of the Orbit-Spectrum Issue (Model and Application),
8 ANNALS AIR & SPACE L. 287 (1983).

Béckstiegel, Prospects of Future Development in the Law of Outer Space, 8 ANNALS AIR
& Spac: L. 305 (1983)

Bourély, Reflexions sur letat actuel du Droit de LEspace, § ANNALS AIR & SPACE L. 321
(1983).

Boutély, The Spacelab Program and Related Legal Issues, 11 ], SPACE L. 27 (1983).

Bueckling, Commercial Space Satellites :md the Problems Associated with Them, 24
UNIVERSITAS 239 (1982).

Bueckling, Die Weltraum-Aktenzeichen der Vereinten Natiomem, 31 ZEITSCHRIFT FUR
LUFT—- UND WEITRAUMRECHT 128 (1983).

Cacn and Drouetr, Modifications des Eléments Figures du Sang lors de la Vie En
Impesantenr: Implications, 8 ANNALS AIR & SPACE L. 333 (1983).

Cheng, The Legal Status of Quter Space and Relevant Issues: Delimitation of Quter Space
and Definition of Peaceful Uses, 11 ]. SPACE L. 89 (1983).

87



88 JOURNAEL OF SPACE LAW Vol. 12, No. 1

Dembling and Smith, Sodar Power Satellites and Security Considerations: The Case for
Multilateral Agreements, 11 J. SPACE L. 73 (1983).

Dupuy, The Notion of the Common Heéritage of Mankind Applied to the Seabed, 8
ANNAILS AIR & Space L. 347 (1983).

Dutheil de {a Rochere, A#titudes Francaises et Droit de LEspace 8 ANNALS AIR & SPACE
L. 397 (1983). :

Extraterrestrial law on the final frontier: a regime to govern the development of celestial
body resources. 71 Geo. LJ. 1427-56 (1983).

Finch, Law and Security in Outer Space: Implications for Private Enterprise, 11 J. SPACE
L. 107 (1983).

Footer, Legal Issues and Answers for Commercial Users of the Space Shustle, 13 TRANSP.
L J. 87 (1983).

Frieden, International Telecommunzcations and the Federal Communications Commission,
21 CotuM. J. TRANSNATL L. 423 (1983).

Galloway, Law and Security in Outer Space: the Role of Congress in Space Law and Policy,
11 j. SpACE L. 35 (1983).

Gibson, Law and Secunity in Outer Space: International Regional Role - Focus on the
European Space Agency, 11 ]J. SPACE L. 15 (1983).

Glazer, The Maritime Analogy in Ownter Space, 14 LINCOLN L. REV. (1983).

Glazer, Seafaring and Spacefaring With the First Company Law (White's Inn) California
Naval Mifitia, 4 GLENDALE L. REV. 148 (1982).

Gorbiel, International Regulation of the Use of the Lunar Natural Resources and the
“Common Heritage of Mankind” Docirine, ACTA UNIVERSITATIS LODZIENSIS
(Politologia 9, 1983).

Gorbiel, New Agenda Item of the United Nations Legal Om‘er Space Sub-Committee,
15 POSTEPY ASTRONAUTYK! 73 (1982).

Gorbiel, Space QObjects in International Law, 21 DIRITTO AEREQ 75 (1982).

Gorbiel, Tiventy Years of the International Space Law Development in the United Nations,
50 NORDICK TIDSSKRIFT FOR INTERNATIONAL RET 40 (1981).

Gorove, Current Issues of Space Law Before the United Nations, 11 ]. SPACE L. 5 (1983).

Gorove, Exploration of Space Resources and the Law, 3A ST Louis U. PuUB. L. E 29 (1984).

Gorove, Lizbility in Space Law: An Overview, 8 ANNALS AR & SPACE L.-373.

Grasshoff, Congress Considering a Space Commerce Act, 11 ASTRONOMY 62 (1983).

Halket, Savage, Miiler, Leister and Leaphart, Report on the Proposed Agreement
Concerning the Activities of States on the Moon and Other Celestial Bodies, 23
JURIMETRICS J. 25 (1983).

Hoover, Law and Securizy in Quter Space From the Viewpoint of Private Indusiry, 11
J. SPace L. 115 (1983).

Jakhu, The Evolution of the ITU'S Regulatory Regime Goverming Space
Radiocommunication Services and tbhe Geostationary-Sarellite Orbit, 8 ANNALS AR
& SPACE L, 381 (1983).

Kanowitz, Amertican Labor Law and the Unsted States Space Shuttle, 34 HASTINGS L.
J. 71 (1983).

Larschan and Brennan, The Common Heritage of Mankind Principle in International
Law, 21 COLUM. J. TRANSNATT L. 305 (1983).

Logsdon and Monk, Remote Sensing From Space: A Continuing L:gal and Policy Issue,
8 ANNALS AR & SPaCE L. 409 (1983).

Martin, Legal Ramifications of ithe Unconirolled Return of Space Obfect: to Earth, 45
J. AR L. & Com. 45 (1980).

Menter, Peaceful Uses of Quter Space and National Securiry, 17 INTL LAW. 581 (1983).



1984 RECENT PUBLICATIONS 89 .

Note, Extraterrestrial Law on the Final Frontier: A Regime to Govern the Development
of Celestial Body Resources, 71 GEO. L. J. 1427 (1983).

Pederson, International Cooperation and Competition in Space: A Current Perspeciive,
11 J. SPACE L. 21 (1983).

Pikus, Law and Secunty in Qurer Space: Private Sector Interests, 11 J. SPACE L. 111 (1983).

Rhodes, Lizbilizy Insurance and the Space Shuitle, 88 CASE & COM. 28(6) (1983).

Robinsen, Space Law: No Longer @ Sancinary of Transcendent Pﬂmzp/e: 14 LINCOIN L.
REV. 24 (1983).

Rothblatt, The Impact of International Satellite Communications Law Upon Access to
the Geostationary Orbit and the Electromagnetic Spectrum, 16 TEX. INTLL. J. 207
(1981).

Rothblatt, Sarellite Communication and Spectrum Allocation, 76 AM. J. INTLL. 56 (1982).

Russell, Military Activities in Quter Space: Sovier Legal Views, 25 HARV. INTLL. J. 153
(1984).

Sloup, The “Aerospace Vehicle” as 3 Legal Concept - On Final Approach, 8 ANNALS AIR
& SPACE L. 433 (1983).

Small, Secxrity Aspects of the Current United Nations Space Law Agends, 11 ]. SPAGE
L. 51 (1983).

Smernoff, The Strategic Value of Space-Based Laser Weapons, 33 AR UNIV. 2 (1982).

Smith, Lopatkiewicz and Rothblatt, Lega/ Implications of Permanent Manned Presence
tn Space, 85 W. VA. L. REV. 85 (1983).

Stowe, The Legal and Political Considerations of the 1985 World Admintstrative Radio
Conference, 11 J. SPACE L. 61 (1983).

Tepfer, Allocation of Tort Liability Risks in the Space Shuttle Program, 23 A.FEL REV.
208 (1982-83).

Wagner, Captaring the Sun: The Nuts and Bo!ts of Solar Cells for Sarellite Power, 11
J. SPACE L. 83 (1983).

Webber, Extraterrestrial Law on the Final Frontier: A Regime to Govern the Development
of Celestial Body Resources, 71 GEO. L. J. 142 (1983).

Weeks, Mossinghoff, Gorove, Schachter, and Pikus, The Space Shutrle Era: International
and Domestic Legal Aspects, 75 AM. SOC. INTL L. PROC. 249 (1983).

Wulf, Arms Control - Quzer Space, 11 J. SPACE L. 67 (1983).

Reports

Jasentuliyana, Review of the Work of the United Nations Committee on the Peaceful
Uses of Outer Space, 11 ]. SPACE L. 125 (1983).

Book Reviews/Natices

Bainum, Peter (ed.), Space in the 1980's and Beyond: 17th European Space Symposiums,
11 J. SPACE L. 149 (1983).

Bueckling, Adrian, Voléerrechiliche Haftung fiir Raumfabrischaden nach dem
Weltraumbafiungsabbommen vom 29 Marz 1972, Karlsruhe 1982 (van Traa-
Engelman), 32 ZEITSCHRIFT FUR LUFT- UND WELTRAUMRECHT 176 (1983).

Christol, Carl Q., The Modern International Law of Quter Space (Eilene G-alloway) 11
J. Seace L. 145 (1983).

Christol, Carl Q., The Modern International Law of Quter Space (Béckstiegel) 32
ZEITSCHRIFT FUR LUFT UND WELTRAUMRECHT 174 (1983).

Codding, George A., Jt., The International Telecommunication Union in a Changing
World, 11 ]. SPACEL 146 (1983).



90 JOURNAL OF SPACE LAW Vol. 12, No. 1

Espada, Cesareo Gutietrez, Lz Responsabilidad Internacional por Danos en el Derecho
del Espacio (Heere), 32 ZEITSCHRIFT FOR LUFT: UND WEITRAUMRECHT 289 (1983).

Gorbiel, Andrzej, Outer Space in International Law, 11 J. SPACE L. 146 (1983).

Gorbiel, Andtzej, Outer Space iz Internationsl Law (Bueckling), 32 ZEITSCHRIFT FOR LUFT
UND WELTRAUMRECHT 177 (1983).

Gorove, Stephen, United States Space Law - National .and International Regahtzon _
(Béckstiegel) 32 ZEITSCHRIFT FUR LUFT- UND WELTRAUMRECHT 175 (1983).

Graham, Lt. Gen. Daniel O, (Ret.), High Frontier: A New National Strategy, 11 ]. SPACE
L. 148 (1983). :

Jasani, Bhupendra (ed.), Ouzer Space ~A New Dimension of the Arms Race, 11 ]. SPACE
L. 149 (1983).

Karnik, Kiran {ed.), Alternative Space Futures and tf.ve Human Condition, 11 ], SPACE
L. 150 (1983).

Pelton, J.N., Global Talk, 11 J. SPACE L. 150 (1983).

. C. Official Publications
Agreements

Agreement amending the agreement of January 29, 1964, as amended (T.I.A.S. 5533,
5896, 6714), for a tracking and data aquisition station. Between the United States
and Belgium. Signed at Washington June 5 and 15, 1983. Entered into force June
15, 1983.

Agreement on the rescue of astronauts, the return of astronauts, and the return of objects
launched into outer space. Accession deposited, Japan, June 20, 1983.

Agreement providing for an emergency landing site in Scnegal for the space shuttle,
Effected by exchange of notes at Dakar Dec. 15, 1982 and Jan. 31, 1983. Entered
into force Jan, 31, 1983,

Agreement relating to the Internarional Telecommunications Satellite Orgam'zation
(INTELSAT), with annexes. Done at Washington, Aug. 20, 1971. Entered into force
Feb. 12, 1973. TLA.S. 7532. Accession deposited, Cape Verde, Jan. 6, 1983; Papua
New Guinea, Mar. 24, 1983; Uruguay, Dec. 7, 1982,

Convention on intemnational liability for damage caused by space objects. Accessions
deposited, Gabon, Feb. 5, 1982, Japan, Junc 20, 1983, Accessions deposited, Cuba,
Nov. 25, 1982; Gabon, Feb. 5, 1982: Japan, June 20, 1983. Ratification deposited,
Italy, Feb. 24, 1983; Luxembourg, Oct. 18, 1983; Morocco, Mar, 15, 1983. Entered
into force Sept. 1, 1972. TLAS. 7762.

Convention on registration of objects launched into outer space. Accession deposited,
Japan, June 20, 1983.

Convention relfating to the distribution of program-carrying signals transmitted by satellite.
Done at Brussels May 21, 1974. Entered into force Aug. 25, 1979. Racification
deposited, Morocco, Mar. 31, 1983.

Expansion of the project agreement of Oct. 30, 1977 (T.1A.S. 9077) berween the United

_States of America and Saudi Arabia for cooperation in the field of solar energy.
Signed at Washington Oct. 8, 1982. Entered into force Oct. 8, 1982.

International telecommunications convention with annexes and protocols. Entered into
force Jan. I, 1975. TLA.S. 8572. Accession’ deposited, St. Vincent and the
Grenadines, Mar. 25, 1983. Ratification deposited, Guatemala, Aug. 29, 1983.

Memorandum of understanding concerning the furnishing of launch and associated services
for the MEXSAT project. Signed at Mexico, Nov. 18, 1982 and entered into force
March 18, 1983.



1984 RECENT PUBLICATIONS N

Operating agreement relating to the International Telecommunicarions Satellite
Organization (INTELSAT) with annex. Entered into force Feb. 12, 1973. TLAS.
7532. Notification of withdrawal deposited, Cape Verde, July 27, 1983; effective
Oct. 27, 1983. Signatures: Post and Telecommunication Corp., Papua New Guinea,
Nar. 24, 1983; Administracion Nacional de Telecommunicaciones, Uruguay, Dec.
7, 1982,

Radio Regulations with appendices and final protocol. Entered into force Jan. 1, 1982,
except for (1) articles 25 and 66 and appendix 43 which entered into force Jan. 1,
1981, and (2) cerrain provisions concerning aeronautical mobile service which entered
into force Feb. 1, 1983. Approvals deposited, Haiti, Mar. 25, 1983, Mexico (with
declaration), Mar. 30, 1983, Venezuela (with declaration), Apr. 5, 1983, Bahamas,
May 6, 1983. Ratification deposited, Umtcd States, (with reservations and
declaration), Oct. 27, 1983,

Treaty on principles governing the activities of states in the exploration and use of outer
space, including the moon and other celestial bodies. Done at Washington, London,
and Moscow Jan. 27, 1967. Entered into force Oct. 10, 1967. TLA.S. 6347. Accession

- deposited, China, Dec. 30, 1983. :

International Telecommunication Union

International Telecommunication Union, (ITU) Twenty-second Report by the International
Telecommunication Union on Telecommunication and the Peaceful Uses of Quter
Space (Booklet No. 31, Geneva, 1983).

International Telecommunication Union, (ITU) Twenty-third Report by the International
Telecommunication Union on Telecommunicarion and the Peaceful Uses of Qurer
Space (Booklet No. 32, Geneva, 1983).

United Nations

UN. Comm. on the Peaceful Uses of Quter Space, Report of the Legal Sub-Committee
on the Wotk of its Twenty-Third Session. Doc. A/AC/105/337 (1984).

UN. Comm. on the Peaceful Uses of Quter Space, Report of the Scientific and Technical
Sub-Commirtee on the Work of its Twenty-First Session, Doc. A/AC.105/336 (1984).

UN. Comm. on-the Peaceful Uses of Quter Space, Review of National and International
Space Activities for the Calendar Year 1982, Doc, A/AC.105/317; see also Adds.
1-4 (1983). _

UN. General Assembly, Off. Rec. Report of the Comm. on the Pcaccfzﬂ Uses of Outer
Space, 39th Scss Doc. A/39/20 (1984).

UN. General Assembly, International Cooperation in the Peaceful Uses of Quter Space,
Doc. A/Res/37/89 (1983). _

U.N. General Assembly, Request for the Inclusion of a Supplementiry Item in the Agenda
of the Thirty-Eighth Session; Conclusion of a Treaty on the Use of Force in Quter
Space and From Space Against the Earth, Doc. A/38/194 (1983).

UN. General Assembly, Second United Nations Conference on the Exploration and
Peaceful Uses of Quter Space, Doc. A/Res/37/90 (1983).



92 : JOURNAL OF SPACE LAW Vol. 12, No. 1

United States Congress

House Comm. on Appropriations, Defense Dept. Space Program Appropriations for Fiscal
Year 1984, Hearings Before the Subcomm on Defense Appropriations, 98th Cong.,
1st Sess. (1983).

House Comm. on Appropriations, NASA Budger Requests for 1984, Hearings Before the
Subcornm. on HUD and Independent Agencies Appropriations, 98th Cong., Ist
Sess. {1983).

House Comm. on Foreign Affairs, Science, Technology, and American Diplomacy, Report
by the President and State Dept. 98th Cong., 1st Sess. (1983).

House Comm. on Gov't. Operarions, Hearings on the US. Preparation for the 1983
Regional Administrative Radio Conference: Direct Broadcast Satellites, Hearings
Before the Subcomm. on Gov't. Information, Justice and Agriculeure, 98th Cong.,
lst Sess. (1983).

House Comm. on Science and Technology, Hearings to Review Fifth Flight of Space Shuctle
Columbia, 97th Cong., 2nd Sess. (1982).

House Comm. on Science and Technology, Hearings to Review Second Successful Flight
of Space Shurtde Challenger, 98th Cong., 1st Sess, (1983).

House Comm. on Science and Technology, NASA Act of 1958 and Related chxslanon
98th Cong., 1st Sess. (1983).

House Comm. on Science and Technology, 1982 NASA Authorization, Hearings Before
the Subcomm. on Transportation, Aviation, and Materials, 97th Cong., 1st Sess.
(1981).

House Comm. on Science and Technology, NASA Authorization for Fiscal Year 1983,
Hearings Before the Subcomm. on Transportation, Aviation, and Materials, 97th
Cong., 2nd Sess. (1982).

House Comm. on Science and Technology, NASA Authorization for Fiscal Year 1984,
Hearings Before the Subcomm. on Space Science and Applications, 98th Cong..
Ist Sess. (1983).

House Comm. on Science and Technology, Oversight on Space Telescope-1982, Hcanngs
Before the Subcomm:. on Spacc Science and Applications, 97th Cong., 2nd Sess.
(1982).

House Comm. on Science and chhnology. Report on Satellite-Directed Navigational
Guidance for Aircraft, 98th Cong., 1st Sess. (1983).

House Comm. on Science and Technology, R:port on Space’ Commercialization, 98th
Cong., st Sess, (1983),

House Comm. on Science and Technology, Space Activities of the U.S-US.S.R.: 1957-1982,
CRS Report prepared for Subcomm. on Spacc Science and Applications, 98th Cong.,
1st Sess. (1983).

House Comm. on Science and Technology, Space Commercialization, Hearings Before
the Subcomm. on Space Science and Applicarions, 98th Cong., 1st Scss (1983).

House Comm. on Science and Technology, Space Nuclear Reactor Program, Hearings
Before the Subcomm. on Energy Research and Production, and Subcomm. on Space
Science and Applications, 98th Cong., st Sess. (1983).

House Comm. on Science and Technology, Space Telescope Cost, Schedule and
Performance, Hearings Before the Subcomm. on Space Science and Applications,
98th Cong., st Sess. (1983).

House Comm. on Science and Technology, Unispace ‘82 Report, Hearings Before the
Subcomm. on Space Science and Applications, 97th Cong., 2nd Sess. (1982).

Office of Technology Assessment, Report on Salyue: Soviet Steps Toward Permanent Human
Presence in Space, 98th Cong., 1st Sess. (1983).



1984 RECENT PUBLICATIONS 93

Office of Technology Assessment, Unispace ‘82, Report Prepared for House Comm. on
Science and Technology, and Joint Economic Comm., 98th Cong., 1st Sess. (1983).

Senate Comm. on Appropriations, Air Force National Programs for Fiscal Year 1983,
Hearings Before the Subcomm. on Military Construction Appropriations, 97th
Cong., 2nd Sess. (1982).

Senate Comm. on Foreign Relations, Arms Control and Militarization of Space, Hearings
Before the Subcomm. on Arms Control, Oceans, Internar’l. Operations, and
Environment, 97th Cong., 2nd Sess. (1982).

Senate Comm. on Foreign Relarions, Controlling Space Weapons, Hearings to Consider

“'S. Res. 43 and S. J. Res. 28, 98th Cong., Ist Sess. (1983). -

Senate Comm. on Commerce, Science, and Transportation, International
Telecommunications Act of 1983, Hearings Before the Subcomm. on
Communications, 98th Cong., 1st Sess. (1983).

Senate Comm. on Commerce, Science, and Transportation, NASA Authorizatdion for Fiscal
Year 1984, Hearings Before the Subcomm. on Science, Technology, and Space, 98th
Cong., 1st Sess. (1983).

Senate Comm. on Commerce, Science and Transportation, Cable Telecommunications
Act of 1983; Hearings before the Subcomm. on Communicazions, 98th Cong., Ist
Sess. (1983).

Senate Comm. on Commerce, Science and Transportarion, Policy Issues Involved in Space
Commercialization, Report Prepared by the Committee, 98th Cong., Ist Sess. (1983).

World Meteorological Organization (WMO)

Eighth Status Report on the Implementation of the WMO Tropical Cyclone Program,
Doc. AfAC.105/L.17 (1982).

D. Miscellaneous

Centro de Investigacion y Difusion Aeronautico Espacial (CIDA), Symposio Internacional
Sobre Orbita Geostacionaria (Montevideo, 1980).

LH.Ph. Dicderiks-Verschoor, The Seztlement of Disputes under Space Law, Hague Acad.
Int'l L/UN.U./Workshop 1982, pp. 85-104 (1983).

Stephen Gotave, Usilization of the National Resources of the Space Environment in the
Light of the Concept of Common Heritage of Mankind, Hague Acad. Inrl
L/UNU./Wotkshop 1982, pp. 105-118 (1983).

Ram 8. Jakhu, Developing Countries and the Fundamental Principles of International
Space Law, in NEW DIRECTIONS IN INTERNATIONAL LA, Essays in Honor of Wolfgang
Abendroth- Fesischrift zu seinem 75 Geburtstag, Rafael Gutierrez Girardot, Helmur
Ridder, Manohar Lal Sarin, Theo Schiller (eds.), Campus Verlag, Frankfurt, Germany,
1982.

N. Jasentulivana, Conflict Resolution in Outer Space: New Approaches-Old Technigues,
Hague Acad. Int’l L/UN.U./Workshop 1982, pp. 229-242 (1983)..

L. Perek, Quter Space as Natural Resource, Hague Acad. Int’l L./UN.U./ Workshop 1982,
pp. 217-224 (1983).

D. D. Smith, Conflict Resolution in Quter Space: International Law and Policy, Hague
Acad, Int'l L/UN.U./Workshop 1982, pp. 243-278 (1983).



o4 JOURNAL OF SPACE LAW Vol. 12, No. 1

International Institute of Space Law of the International Astronantical Federation
Proceedings of the Tventy-Sixth Collogutum on the Law of Ouver Space, Oct. 10-15, -
1983, Budapest, Hungary (Am. Inst. of Aerofiautics and Astronautics, New York,
NY., 1984). Included in the proceedings are:

IISL Board of Directors, Members of the Board, and Honorary Directors ............. Vi
Introduction :
Professor Dr. I H. Ph. Diederiks-Verschoor . .« - oo vvvmneeeessenns. x

Telecommunications and the Geostadonary Orbit

The Jus Cogens Principle and International Space Law

Carl Q Christol . ... i e 1
The Magna Charta of Outer Space

Edward R. Finch . ... oo i eens [P 1
Principles of Equity in International Space Law

Stephen Gorove ... ... . i e 17
The Principle of Non-Appropriation of Quter Space and the Geostationary Satellite Orbit

Ram 8. Jakhu . ... o 21
The Geostationary Orbit: A Limited Natural Resource or a Precious Part of Outer Space

Viadimir Kopal. ... ..ot e NP 27
Telecommunications and the Geostationary Orbit: The Missing Regulation

Lubos Perek. . ..ot e 33
Criteria of Equitable Access to Geostationary Orbit and Frequency Spectrum

Subrata K. Sarkar.. ... ..o e 39
The Growing Momentum of Satellite Broadeasting and rhe Geostationary Orbit

Maureen Willlams . ... oo i e 45

Applicability of International Lawto Telecommaunication Satellites in Geostationary Orbit
and the Interest of the Developing Conntries

Charles C. OKole . .. oo rte ittt i 49
Space Telecommunications—Iisues and Policies: Role of the United Nations

N Jasentuliyana . ... ... ..o e 59
Freedom of Space Activities and Telecommaunications from the Greostationary Orbit

L Szl gyl .. o e 63

Interrelationship Between Air and Space Law

Return of Reusable Manned Space Vebicles to Earth: Legal Aspects ‘

Vitaliy D. Bordunov. . ...t e i 67
The Boundary Between Air Space and Quter Space in Modem International Law;
Delimiration on the Basis of Customary Law

Gennady M. Danilenko .. ... ... i e 71
Fundamental Links and Conjflicts Berween Legal Rules of Air and Space Flights

G Gl . .o e
Some Aspects of the Spacial and Functional Delimitation Between International Airand
Space Law

Emil Konstantinol ... ...oeinitueinunini it iiieaiieeinans 81

Interrelation Between German Air Law and Space Regarding the Passage of Spacecraft
Through National Air Space
Jurgen E. Reifarth. ... ... ... 89



1984 RECENT PUBLICATIONS 95

Some Thoughts on the Distinction Between Air Space and Ouier Space

Stanley B. Rosenfield . ........... . o 93
Air-Crew and Space-Crew — A Modest Analysis of Analogies from Air and Space Law Rules

. Szabl . . e e 97
The Importance of the Delimitation for Air and Space Law

Era Vassilevskaya ........................ I 101

Respoensibility for Space Activities
The Space Activities from the Viewpoint of General Rules of State Responsibility

. BIORACS i e e 105
Responsibility for Space Activities '

I H..Ph. Diederiks-Verschoor ......... ... . ... .. i, 111
The “Intercosmos” Program: On the Problem of the Representation in International
Organtzations

E. Kamenetskaya .. .....oovviiiii i e e 117
Legal Responsibilities for Quter Space Activities

Martin Menter. . ..o 121
Catch That Falling Star: State Responsibility and the Media in the Demise of Space Objects

Amanda L. Moore and Jerry V. Leaphart.............................. 129
State Jurisdiction and Control in Quter Space

Martin A. Rothblatt .. ... .. o 135
Problems of Stare Responstbility in International Space Law

H L van Traz-Engelman .. ... ... i it it e eieiaa 139
The Law Applicable to the Use of Space for Commercial Activities

S. Neil Hosenball .. ... e 143
US. Private Enterprise Fnters the Space Arena—The Beginning

Joha T Stewart Jt. .. ..o i e e e 149
From Full Compensation to Total Responsibility

Aldo Armando Cocca. ..ottt i e 157
Intellectual Property and Space Activities

R. Oosterlinck . ..o e 161
Legal Status of Astronauts and Other Personnel on the Moon

Ryszatd Hara .. ... ..o o oot e e 165
Obligations of States in the Corpus Juris Spatialis: Fathoming Unchartered Waters

Patricia M. Sternsand Leslie I Tennen .. ... v, 169

Legal Aspects of International Cooperation in Space

Convention on the Settlement of Space Law Disputes :
Karl-Heinz Bockstiegel . . ... ..o oo 179

Theoretical Problems of the International Cooperation in Space Exploration and Uses
of Quter Space

H. Bokor-Szegh . .. ..o e e e 191
EMETSAT—A New European Space Organization for Cooperation in the Field of
Meterology

M G Bourdly. . oo e 195

Legal Aspects of International Cooperation in Space: Area and Functional Concepts in
Defining Outer Space
Eilene Galloway ... ..o 197



96 JOURNAL OF SPACE LAV Vol. 12, No. 1

Non-Use of Force in Outer Space

Yourl M. Kolossov. .. ..o oot e 205
Coniribution of “Intercosmos” Cooperation to the Progressive Development of
International Space Law

S s e 21
Space Technology: From National Development to International Cooperation
Valnora Letster . ... . e e 217
How To Avoid the Militarization of Outer Space?
Pompeo Magno. ... ... i 221
The Orbit/Spectrum Resources and Regime As Collective Goods: Perspective for
Cooperation
oo Lany EMartinez ... i e 225
International Cooperation—A Legal Obligation in the Law of Quier Space?
M. MKy L e 231
The Legal Character of the “Intercosmos” Programme
By Ny oo e v..235
Some Remarks on the Patent Law Aspects of Space Exploration
E. Pamragh ... oo 243
Basic Principles of International Cooperation in the Peaceful Uses of Quter Space
He Qizhi . ..o o e e 251
Legal Aspects of International Cooperation in Space
Hassan Safavi .. ... ... .. 255
Remote Sensing Systems—The International Dimension
Olivier de Saint Lager . ... iiiiur i i 259
Space Activities of "Nongovernmental Entities”: Iisues of International and Domestic Law
V. 8 Vereshchetin, . ... i e e 261
Search and Rescue Satellite Aided System (COSPAS—SARAT System)
G. B Zhukov ... e 267
Toward Shared Interpretations of the Critical Policy Dimensions of Space Law
Haery H. Almond Jr ..o e e 271
NASA: Twenty-Five Years of International Cooperation
Burton L. Edelson, Helen S. Kupperman, and Kenneth S. Pedersen ..... .. 287
Suggestions About the Institutional Improvement of International Cooperation in Space
Andrze] Gorblel .. .. e 29
International Cooperation and Orbital Manned Space Stations
Hamilton DeSaussure. . ... oo vttt e e e 295
International Cooperation in Space: An Uruguayan Point of View
Eduardo D. Gaggero ......couumiinii i e 303

Aspects of the New Sovier Initiative for Concluding an Agreement on the Nonuse of
Force in Quter Space and from Outer Space to Earth

Chrsto Karakashev. .. ... ..o i i e et et e 307
The People of the USA and the USSR Must Work Together to Establish Space Industry
Arthur M. Dula ... .. e .. 309

Roundtable DisCUssion. . . ... v oo oottt e e e e e e e 327

Addendum . ... o e 333



1984 RECENT PUBLICATIONS g7

The State of Space in the Year 2000

George E. Mueller ... . 335
Space Law Problems at the Turn of the Century
Karl-Heinz Béckstiegel. . . ... .. .. e 339

Space Law Problems at the Turn of the Century: An Overview of Some Warning Trends
tn Public International Law
Bozidar BakotiC. « oot v vt e e e e e 343

Statutes of the TISL .. ... . e e 349



CURRENT DOCUMENTS
1.

REQUEST FOR THE INCLUSION OF A SUPPLEMENTARY ITEM
IN THE AGEKDA OF THE THIRTY-EIGHTH SESSION*

CONCLUSION OF A TREATY ON THE PROHIBITION OF THE USE OF FORCE IN
CUTER SPACE AND FROM SPACE AGAINET TEE EARTH

Letter dated 19 August 1983 from the First Vice-Chairman of
the Council of Ministers of the Union of Soviet Socialist
Republics, Minister for Foreign Affairs of the USSR,

to_the Secretary=General

The Boviet Union requests the inclusion in the agenda of the thirty-eighth
gession of the General Assembly of an item.entitled "Conclusion of a treaty on the
prohibition of the use of force in cuter space and from space against the Earth".

In propesing this item, the Soviet Union is seeking to aweid the
militarization of cuter space. Of particular danger in this respect are the plans
to create and deploy various space-weapons systems capable of destroying targets
both in gpace and on the Earth.

. The Soviet Unicn considers it most imperative to have a reliable means of
counteracting these plans to make space a sourca of niortal danger to all mankind,
by taking urgent and effective measures to prevent the arms race from spreading Lo
oute!: space., wluch it has not yet penetrated.

To this end, in 1981 at the United Nations the Soviet Union submitted a
proposal concerning the conclusion of a treaty on the prohibition of the stationing
of weapons of any kind in outer space. That proposal was approved by the General
Assembly, However, for well-known reasons, the drafting of that treaty has not yet
actually begun.

But time is running out, and now the Soviet Union is proposing that a furthas
step should be taken forthwith in the form of an agrecment on the general
prohibition of the use of force both in outer space and from space against the
Earth. It is submitting the relevant draft treaty for consideration at the currzant
52855100,

The most important feature of the draft treaty is the cambining of the
political-legal obligations of States not to allow the use of force in thear
ralations with each other in space and from space with measures of a material
nature aimed at banning the militarization of outer space,

More pfecisely, the Saviet Union is advocating a complete han on the testing
and deployment in space of any space-based weapon for the destruction of objects on
the Earth, in the atmosphere and in outer space.

It is also proposing a radical solution to the question of anti-satellite
weapans: the unconditional pledge of States not to create new anti-satellite
systems and to destroy any anti-satellite systems that they may alrsady have.

e Reissued for technical reascons. Taken from U,N.G.A. A/38/194 (1983).
For text of an eatlier Sovier proposal {Draft Treaty on the Prohibidon of the Stationming of Weapons of any kind in Qurer
Space), see UN. Doc. A/RES/36/97 (15 Jan. 1982, pp. 3-3), reproduced in 10 J. Space L. 27 f£(1982).

98
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The parties to the treaty would also undertake to refrain in every way from
destroying, damaging, disturbing the normal functicning ocr changing the filigh®
trajectory of space objects of other States.

In addition, the treaty would ban the testing and use for military, including
anti-satellite, purpeses of manned spacecraft, which should be used sclely to solve'
scientific, technical and econcmic problems of varicus kinds.

Action on the series of far-reaching measures propesed by the Soviet Union
weuld be a major and truly tangible contribution towards the attainment of the geoal
approved earlier by the United Nations, namely, ensuring that space is used
exclusively for peaceful purposes.

I reguest you to consider this letter as an explanatory memorandum under the

rules of procedure of the General Assembly and to circulate it, tegether with the
enclosed draft treaty, as an official doecument of the Gerneral Assembly.

A, GROMYKO
First Vice~Chairman
of the Council of Ministers of the USSR,
Minister for Foreign Affairs of the USER

ANNEX

TREATY ON THE FRCHIBITION OF THE USE OF FORCE IN QUTER
SFACE AND FROM SPACE AGAINST THE EARTH

The States Parties to this Treaty,

Guided by the principle whereby Members of the United Nations shall refrain in
their international relaticons from the threat or use of force in any manner
inconsistent with the purposes of the United Vaticns,

Seeking to avert an arms race in outer space and thus to lessen the danger to
mankind of the threat of nuclear war,

Desiring to contribute towards attainment of the goal whereby the exploration
and utilization of outer space, including the Moon and other celestial bodies,
would be carried out exclusively for peaceful purposes,

Have agreed on the following:

Article 1

It is prohibited to resort to the use or threat of force in outer space and
the atmosphere and on the Eapth through the utilizaticon, as instruments of
destruction, of space.objegts in.orbit arcund the Earth. on celestial bodies or
staticned in space in any othe: manner.

It i{s further prohibited to :esort to the use or threat of force against space
objects in orbit around the Earth, on celestial bodies or stationed im outer space
ia any other manner.

Acticle 2

In accordance with the provisions of article 1, States Parties %o this Treaty
undertake:

1. Not to test or deploy by placing in orbit arcund the Earth or stationing
on celestial bodies or in any other manner any space-based weapons for the
destruction of objects on the Earth, in the atmosphere or in outer space.
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2. Mot to utilize space objects in orbit around the Earth, on celestial
bodies or stationed in outer space in any other manner as means to destroy any
targets on the Earth, in the atmosphere or in outer space.

3. Not to destroy, damage, disturb the normal functioning or change the
flight trajectory of space objects of other States.

4. Not to test or create new anti—-satellite systems and to destroy any
anti~satellite systems that thry may already have.

5. Not to test or use manned spacecraft for military, including
anti-satellite, purposes.

Article 3

The State Parties to this Treaty agree not to assist, encourage or induce any
State, group of States, internatjonal organization or natural or legal person to
engage in activities prohibited by this Treaty.

Article 4

1. For the purpose of providing assurance of compliance with the provisions
of this Treaty, each State Party shall use the national technical means of
verification at its disposal in a manner consistent with generally recognized
principles of international law.

2. Each State Party undertakes not to interfere with the nat:onal technical
neans of verification of other States Parties operating in accordan:e with
paragraph 1 of this article.

Article 5

1. The States Parties to this Treaty undertake to consult and co~operate
with each other in solving any problems that may arise in connection with the
objectives of the Treaty or its implementation.

2. Consultations and co=-operation as provided in paragraph 1 of this article
may also be undertaken by having recourse to appropriate international procedures
within the United Nations and in accordance'with its Charteg. Such recourse may
include utilization of the services of the Consultative Committee of States Parties
to the Treaty.

3. The Consultative Committee of States Parties to the Treaty shall be
convened by the depositary within one month after the receipt of a regquest from any
State Party %o this Treaty. Any State Party may nominate a representative te saerve

on the Committee.

Article 6

Each State Party to this Treaty undertakes to adopt such internal measures as
it may deem necessary to fulfil its constitutional requirements in order to

prohibit or prevent the carrying out of any activity contrary to the provisions of
this Treaty in any place whatever under its jurisdiction or control.

Article 7

Nothing in this Treaty shall affect the rights and obligations of States under
the Charter of the United Nations.
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Article B

Any dispute which may arise in connection with the implementaticn of this
Treaty shall be settled exclusively by peaceful means through recourse to the
procedures provided for in the Charter of the United Nations.

Article 9

This Treaty shall be of unlimited duration.

Article 10

1. Thig Treaty shall be open to all States for signature at United Nations
Headquarters in New York. Any State which does not sign this treaty before its
entry into force in accordance with paragraph 3 of this article may acceds to.it at

any time.

2. This Treaty shall be subject to ratification by signatory States,
Instruments of ratification and accessicn shall be depogited with the
Secretary-General of the United Nations.

3. This Treaty shall enter into force between the States which have
deposited instruments of ratification upon the deposit with the Secretazy-~General
of the United Nations of the fifth instrument of ratification, provided that such
instruments have been deposited by the Union of Soviet Sogialist Republics and the
United States of 2Zmerica.

4, For ‘States whose instruments of ratification or accession are deposited
after the entry into force of this Treaty, it shall enter into force on the date aof
the déposit of their instruments of ratification or accession.

5. The Secretary-General of the United Nations shall promptly inform all
signatory and acceding States of the date of each signature, the date of deposit of
each instrunent of ratification or access:.on, the date of entry into force of this
Treaty as well as other notices.

Article 11

This Treaty, of which the Arabic, Chinesa, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General
of the United Nations, who shall send duly certified copieg thereof to the
Governments of tha sighatory and acceding States.
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IT
RESCOLUTION ADCPTED BY THE GENERAL ASSEMBLY %
[en the report of the Special Political Committee (A/37/646)]

37/89, International co-operation in the peaceful uses of outer space

The General Assembly,

Recalligg its resolution 36/35 of 18 November 1981,

Bearing in mind the fact that twenty-five years have passed since the
beginning of internaticnal co-operation in the peaceful uses of ocuter space in the
United Nations,

Deeply convinced of the commen interest of mankind in promoting the
exploraticn and use of cuter space for peaceful purposes and in continuing efforts
to extend to all States the benefits derived therefrom, and of the importance of
international co=operation in this fielé, for which the United Nations szhould
continue to previde a focal point,

Reaffirming the importance of international co-operation in developing the
rule of law for the advancement and preservation of the exploration and peaceful
uses of outer space,

Taking note with satisfaction of the progress achieved in the further
development of peaceful space exploration and application as well as in various
national and co-operative space prejects, which contribute to international
co-operation in this field, -

Having considerad the report of the Committee on the Peaceful Uses of Outer
Space on the work of its twenty-fifth session, Y/

1. Endorses the report of the Committee on the Peaceful Uses of Quter Spaces

2. Invites States that have not yet become parties to the internaticnal
treaties governing the use of outer space 2/ to give considerati-n to ratifying or
acceding to those treaties;

3. Takes note with appreciation of the successful conclus a»n of the Second
United Nations Conference on the Exploration and Peaceful Uses o Quter Space, held
at Vienna from 9 to 21 August 1882; 3/

bbb ——

* Taken from U.N.G.A. A/RES/37/89 (1983).

L1/ Official Records of the General Assembly, Thirty-seventh session,
Supplement No. 20 (A/37/20).

2/ Treaty on Principles Governing .the Activities of States in the
Exploration and Use of Cuter Space, including the Moon and Other Celestial Bodies
(General Assembly resolution 2222 {XXI), annex); Agreement on the Rescue of
Astronauts, the Return of Astronauts and the Return of Cbjects Launched into Cuter
Space (General Assembly resolution 2345 ({XXII}, annex); Convention om Internaticnal
Liability for Damage Caused by Space Objects (General Assembly resolution
2777 (XXVI}, annex)s Convention on Registration of Objects Launched into Outer
Space (General Assembly resolution 3235 (XXIX), annex); Agreement Coverning the
Activities of States on-the Moon and Other Celestial Bodies (General Assembly
resalution 34/68, annex). '

3/ See A/CONF.101/10 and Corr.l and 2.
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4, . Notes that the Legal Sub-Committee of the Committee on ‘e Peaceful Uses
of COuter Space at its twenty-first sessions

(2) Continued its efforts to formulate draft pnncuples rela ing to the legal
implications of remote sensing of the earth from space;

(b) cConsidered the possibility of supplementing the norms of : aternational
law relevant to the use of nuclear power sSources in outer space thre igh its working

greupy

{c) Continued its discuasion of matters relating to the defini:ien and/or
delimitation of cuter space and cuter space activities, bearing in m.nd,
. inter alia, guestions relating to the geostationary orbity-

5. Decides that the legal Sub-Committee on the Peaceful Uses of Quter Spacé
at its twenty-second session shoulds

{a} cContinue on a priority basis its detailed consideration of the legal
implications of remote sensing of the earth from space, with the aim of formulating
draft principles relating to remote sensingt

(5) Continue its consideration of:

(1) The possibility of supplementing the narms of international law relevant
to the use of nuclear power sources in ocuter space through its working

group;

(i1} Matters relating to the definition and/or delimitation of outer space and
outer space activities, bearing in mind, inter alia, gquestions relating
to the geostationary orbit, and devote adequate time for a deeper
consideration of this gquestiony

6. Notes that the Scientific and Technical Sub-Committee of the Committee on
the Peaceful Uses of Cuter Space at its nineteenth session continued:

{a} Its consideration of questlons relating to remote sensing of the earth by
satellites;

(b} Its consideration of the United Nations Programme on Space Applications
and the co-ordination of space activities within the United Nations system;

{c} Its examination of the physical nature and technical attributes of the
geostationary orbit;

(d) Its consideration of technical aspects of and safety measures :elatmg to
the use of nuclear power sources in outer spacej

{e) 1Its consideration of questions relating to space transportéticn systems
and their implications for future activities in space;

(£) Preparations for the Second United Nations Conference on the Exploration
and Peaceful Uses of Outer Space in its capacity as Advisory Committee to the
Preparatory Committees

7. Pndorses the recommendation of the Committee on the Peaceful Uses of
OQuter Space that the Scientific and Technigal Sub-Committee at its twentieth
seasion should:

{a} <Consider the following items on a pricrity basiss

(1) Consideration of the United Nations Programme cn Space Applications and
the co—erdination of outer space activities within the United Nations
system;
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(ii) Questions relating to remote sensing of the earth by Satellites;
{iii) Use of nuclear power sources in outer space;
(b) Consider the following items:

(i} Questions relating to space transportation systems and their implications
for future activities in spacep

(1i) Examination of the physical nature and technical attributes of the
geostationary orbity

8, Endorses the United Nations Programme on Space Applications for 1983, as
preposed to the Committee on the Peaceful Uses of Outer Space by the Expert on
Space Applicaticns, 4/ and the recommendations by the Second United Mations
Conference on the Exploration and Peaceful Uses of Quter Space relating to the
Programme; 5/

9. Redquegts the Committee on the Peaceful Uses of Quter Space, with the
benefit of possible advice of both its Sub-Committees in their next sessions, to
consider the implementation of the recommendations of the Second United Nations
Conference on the Exploration and Peaceful Uses of Outer Space, in particular the
order of priorities and the carrying out of the studies recommended by the
Conference;

10. Expresses its aporeciation to all Governments as well as specialized
agencies and other international organizations which acted as hosts to, offered
fellowships for, or otherwise assisted in the holding of, international training
seminars and workshops on space applications, particularly for the benefit of
developing countries;

11l. BReguests the specialized agencies and other internaticnal organizations
to continue and, where appropriate, enhance their cc-operation with the Committee
on the Peaceful Uses of Outer Space and to provide it with progress reports on
their work relating to the peaceful uses of outer space;

12. Requests the Committee on the Peaceful Uses of Outer Space to continue
its work, in accordance with the present resolution and previous rescluticns of the
General Assembly, to consider, as appropriate, new projects in cuter space
activities and to submit a report to the Assembly at its thirty—eighth session,
ircluding its views on which subjects should.be studied in the future.

100tk vlenary meeting
10 December 1982

4/ A/AC.105/302, sect. III.

5/ A/CONF.101/10 and Corr.l and 2, paras. 429 and 430.
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III.

RESCQLUTION ADCOPTED BY THE GENERAL ASSEMBLY *
{on the report of the Special Political Committee (A/37/646))

37/80, Second United Nations Conference on the Exploration and
Peaceful Uses of Quter Space

The General Assembly,

Recalling its resolutions 33/16 of 10 November 1378, 34/67 of 5 December 1379,
35/15 of 3 November 1980 and 36/36 of 18 November 1981 concerning the convening as
well as the preparation of the Second United Natjions Conference on the Exploration .
and Peaceful Uses of Outer Space, held at Vienna from 9 to 21 August 1982, :

Reaffirming the importance of international co-operation in the exploration
and peaceful uses of outer space,

Reaffirming the importance of international co-cperation in developing the
rule of law for the advancement and preservation of thé expleraticn and peaceful
usas of outer space,

Gravely concerned at the extension of an arms race into outer spacsa,

dware of the need to increase the benefits of space technology and its
applications and to contribute to an orderly growth of space activities favourable
to the socio—economic advancement of mankind, in particular the peoples cof

developing countzies,

Taking into account new developments in space science and technology which are
being projected and envisaged in the coming decade as well as the new applicaticns
emerging therefrom and their potential benefits and possible implications for
national develcpment and international co-operation,

Conscious of the need further to increase the awareness of the general public
with regard to space technolegy and its applicaticns,

Desiring to enhance the effectiveness of the co-ordinating role of the United
Nations, which is eminently suited to bring about increased international
co-gperation and assistance to the developing countries in the field of exploration
and peacaful uses of cuter space, '

Expressing its satisfaction with the successful preparation of the Confererice
through the Committee on the Peaceful Uses of Cuter Space, as the Preparatory
Committea, and its Scientific and Technical Sub-Committee, as the Advisory
Committee, as well as through the Conference secretariat,

Taking note of the report of the Second United Nations Conference on the
Exploration and Peaceful Uses of CQuter Space, 1/

1. Expresses its aporeciation and thanks to the Government and people of
Austria for the excellent facilities and genercus hospitality provided for the
Second United Nations Conference on the Exploration and Peaceful Usas of Quter
Space;

*Taken from U,N,G.A, A/RES/37/90 (19233,

1/ A/CONF.101/10 and Corr.l and 2.
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2. Endorses the recommendations pertaining to international co-operation in
the exploration and peaceful uses of outer space, as contained in the report of the
Conferences 2/

14

3. Invites all Governments to take effective action for the implementation
of the recommendations of the Conferencef

4. Invites all Member States, in particular those with major space
capabilities, to contribute actively to the goal of preventing an arms race in
outer space, as an essential condition f£or the promotion of international
co-operation in the exploration and uses of cuter space for peaceful purposes;

5. Requests all organs, organizations and bodies of the United Nations
system and other intergovernmental organizations which are working in the field of
outer space or space~related matters Lo co-operate in the implementation of the
recommendations of the Conferencep

6. Takes note of the recommendaticns of the Conference regarding study
projects 3/ and iavites all specialized agencies and other intergovernmental
organizations concerned to contribute within their field of competence to the
elaboration of these studies; -

7. Decides, upon the recommendations of the Conference, 4/ that the United
Nations Programme on Space Applications should be directed towards the folleowing
objectives:

(a) Promoticon of greater exchange of actual experiences with specific
applicationss;

_(b) Promotion of greater co-vperation in space science and technolegy between
developed and developing countries as well as among developing countries;

(¢} Development of a fellowship programme for in-depth training of space
technologists and applications specialists, with the help of Member States and
relevant international organizations and establishment and regular up-dating of
lists containing available fellowships in all States and ralevant jiternaticnal
organizations;

() Organization of reqular seminars on advanced space applicz:zions and new
system developments for managers and leaders of space application ard technology
development activities as well as seminars for users in specific aprlications for
durations, as appropriate;

(e} Stimulation of the growth of indigenous ruclei and an autonomous
technological base, to the extent pessible, in space technology in developing
counkries with the co-operation of other United Nations crganizations and/or States
Members of the United Naticns or members of the specialized agencies;

(£) Dissemination, through panel meetahgs and seminars, of information on new
and advanced technolegy and applications, with emphasis on their relevance and
implications for developing countriesp

(g} Provision or arrangements for provision of technical advisory services on
space applications projects, upot request by Member States or any of the
specialized agencies)

e ————

2/  Ibid,, para 361.
3/ Ibia., para. 428.

4/ Ibid,, para., 430.
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8. Decides to establish an International Space Information Service,
initially consisting of a directory of sources ¢f infermation and data services to
provide direction upon request ko accessible data banks and information sources;

9. Requests the Secretary-General to strengthen the Quter Space Affairs
pivision of the Secretariat with an appropriate augmentation of technical personnal
and decides, upon the recommendation of the Conference, 5/ that all new or expanded
activities contained in the present resolution are to be funded mainly through
voluntary contributions of States in money or in kind, as well zs through the
rearrangement of priorities within the next reqular budget of the United Nations;

16. BAppeals to all Governments to make voluntary contributions, either in
money ©r in kind, towards carrying out the recommendations of the Conference:

1l. aApproves the recommendations of the Conference regarding the
establishment and strengthening of reuicnal mechanisms of co-operation and their
premotion and creation through the United Nations system; §/

12. Emphasizes the need for close co-operation between all United Naticns
nodies engaging in space or space~related activities, as well as the desirabilirvy
of close co-operation with international funding agencies and subsidiary bodies,
such as the United Nations Development Programme}

13. Requests the Secretary-General to assure the availability and appropriate
dissemination of the report of the Conference;

14, Further requests the Secretary-Ceneral %o report to the General Assembly
at its thirty-eighth session on the implementation of the present reseclution.

100th plerary meetihg
10 Cecember 1382

3/ Ibid., para. 423.

8/ _Ibid,, para., 353.
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