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eggs can be fertilized in the absence of gravity .... The Endeavour expects to 
make its 6th trip into space in April 1994 carrying the Space Radar 
Laboratory to be used for making maps, interpreting geological features 
and conducting resource studies. 

The Galileo spacecraft released from the shuttle on October 18, 
1989 encountered its second asteroid, Ida, on August 28, 1993 and is 
expected to arrive at Jupiter on December 7,1995. 

The United States plans to launch in 1996 the first spacecraft to 
orbit around an asteroid and study its characteristics. The asteroid Eros 
will be about 230 miles from the Earth at the time of the planned 
rendezvous in late 1998. 

Contacts with the $1 billion Mars Observer spacecraft were 
10st .... After an apparently successful launch, the $220-million Landsat 6 
Earth observation satellite, carried aboard a Titan H6 rocket went into the 
wrong orbit and vanished over the Pacific.: ... A Titan N rocket carrying a 
sophisticated spy-in-the-sky satellite exploded shortly after take off on 
August 3, 1993. 

Thiokol Corp., a manufacturer of the booster rocket for NASA's 
space shuttle, is converting for its use the Yellow Creek Advanced Solid 
Rocket Motor plant, funds for which were killed earlier by Congress after 
spending $2 billion on the project. 

NASA's Scientific and Technical Information (STI) Database 
postings have reached 20 million. 

Comsat, using its earth station in Kuantan, Malaysia, is to provide 
digital Inmarsat-B telecommunications services worldwide for large 
vessels and land mobile users and Inmarsat-M services for smaller vessels 
and portable briefcase terminals. 

The Ariane-S solid propellant booster was successfully tested on 
June 2S, 1993 in French Guiana. 

India's attempt to launch its Polar Satellite failed. 
Bahrein has joined INTELSAT and designated the Bahrein 

Telecommunications Company (BATELCO) as the Signatory. Slovakia and 
Georgia have also joined INMARSAT, bringing its membership to 69. 

South Korea expects to launch Koreasat, a communications 
satellite in 1995. 

B. Forthcoming Events 

Asian Aerospace '94 will be held February 22-27, 1994 in 
Singapore. 

The first World Telecommunication Development 
Conference will be held March 21-29, 1994 in Buenos Aires 

The Fifth Annual Symposium of the University of Arizona 
Space Engineering Research Center to be held in Tucson, March 24-2S, 
1994 will focus on "Dual Use of NASA Space Processing 
Technologies. n 

The Space Law Interest Group of the American Society of 
International Law will hold a Panel discussion April 7, 1994 at the ANA 
Hotel in Washington D.C. on "Vexing Issues of Supreme Authority and 



184 JOURNAL OF SPACE LAW Vol. 21, No.2 

Sovereign Rights Arising out of Space Activities." Under the Chairmanship 
of Prof. Stephen Gorove, the panel is scheduled to include Paul G. Dembling, 
as Moderator, Gerard Musara and Daniel F. Byrnes, as Panelists, and Paul 
B. Larsen, as a Commentator. 

The IAA International Conference on LOW-Cost Planetary 
Missions will take place in Maryland, April 12-15, 1994. 

Egypt will host Africa Telecom '94 April 25-29, 1994 in 
Cairo. 

Topics to be discussed at the Global Air & Space '94 
conference to be held May 3-5, 1994 in Washington D.C. include 
International Competition and Cooperation, Government Regulations and 
Policy, Technology Transfer, Environmental Concerns, Space Exploration, 
and Satellite Communications. 

As reported previously, the 1994 Colloquium on the Law of 
Outer Space is expected to take place October 9-14 1994 in 
Jerusalem, Israel. Topics to be discussed include: (1) New Legal 
Developments in Satellite Communications, to be chaired by Prof. F. Lyall 
(.U.K);l (2) Definitional Issues in Space Law, to be chaired by Prof. S. 
Gorove (U.S.A.);2 (3) Liability in Commercial Space Activities, to be 
chaired by Prof. K.-H. BClckstiegel (Germany);3 (4) Other Legal Matters, to 
be chaired by Prof. V. Kopal (Czech Rep.).4 

1 Authors are requested to discuss recent developments in satellite 
communications, addressing both practical and institutional aspects. Special 
attention may be given to ITU developments (structural and regulatory) and the legal 
aspects of the emergence of new communications systems In low earth orbit. Papers 
may also deal with the FANS concept, and lCAO developments, as well as with 
activities of specialized satellite communications organizations such as INTELSAT, 
INMARSAT OR EUTELSAT. 

2 This session will mainly serve to present the results of an IISL working group 
on definitional issues in space law. The work of this group has resulted in several 
draft definitions (such as astronaut, launching state, appropriate state, space object, 
space debriS, etc.) which will be presented to and discussed during this session. A 
few additional papers dealing with tWs topic may be included. 

3 Papers in this session should deal with the legal aspects arising from Iiabllity 
questions regarding space activities. SpeCial attention should be given to waivers of 
liability and their validity in special cases, national developments, such as in the USA 
or Russia, regarding for instance liability for launch activities, as well as to the 
relationsWp between the "appropriate state:" and the commercial entity who engages 
in space activities. Also, questions of leaSing in regard to liability for launches and 
insurance matters may be addressed. 
4 In tWs seSSion, papers may deal with varying topics of space law, but special 
attention should be given to recent developments wWch are of Interest for space law. 
The work of the UNCOPUOS, national legal developments, new ventures in space, but 
also new focus on older topics may present questions of space law which the IISL 
needs to address. 
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Reviews 

DROIT DE L'ESPACE, by Leopold Peyrefitte (Editions Dalloz, 1993), 
pp. 352. 

This recent paperback written by Professor Leopold PeyrefiUe of 
the University of Toulouse is a systematic exposition of the legal regime 
governing the exploration and utilization of outer space. In the 
introductory section, brief references are made to international 
agreements, international customary law and national legislation as well 
as to some of the fundamental principles of space law, including the 
principle of non-apprOprIatIOn, freedom of exploration and nse, the 
"benefit and interests"· principle and the concept of the "common heritage 
of mankind." The introduction also dwells briefly on the delimitation of 
airspace from outer space and the status of the geostationary orbit. 

As to the first part dealing with exploration, the author touches 
upon a multitude of topics. They include contracts for launch services and 
insurance; the status of space- objects, their identification and return, 
international responsibility for damage caused by them and the 
requirements for their registration; the applicability of national legal 
systems, including the exercise of jurisdiction and control, in general, as 
well as on the international space station and on an international lunar 
station. Allusions are made to industrial property rights, including 
inventions and the manufacture of products in outer space and a more 
detailed overview of the status of astronauts is also provided. 

The second part of the book dealing with the legal regime governing 
the utilization of outer space, focuses briefly on such topics as: (I) issues 
and organizations of space telecommunications, including Intelsat, 
Inmarsat, Intersputnik, Eutelsat, and ITU: (2) remote sensing, including 
obligations of the sensing State, the principle of State responsibility, 
nondiscriminatory distribution of remote sensing data and their protection 
under American (Landsat, Eosat) and French law (SPOT); (3) direct 
television broadcasting by satellite (DTBS) and terrestrial law. 

As to DTBS, the author points to the abseIlce of a universal 
international regulation and refers to U.N. Resolution 37-92, pondering its 
legal value. He contrasts prior consent with free dissemination, assesses 
consensus decision making versus majority rule, and draws attention to 
European approaches, recalling the European Code of Good Conduct and 
some of the relevant institutional arrangements· within the European Union 
of Radiodiffusion, the Council of Europe and the European Economic 
Community. 

In presenting this rich panorama of topics, the author raises a 
number of interesting questions. While a brief review does not permit 
their detailed elaboration, by way of example, a few may be indicated. 
Among them are: the question of the legal nature of the space object's 
connecting link to the national legal system and the question of the 
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nationality of a space object. What are the rights of astronauts if they 
suffer damage or injury, or happen to be in distress? What laws govern 
astronauts in a spaceship millions of miles away from the Earth? Does the 
"envoys of mankind" designation make them lose their nationality of 
origin? Does a State have the right to obtain in a clandestine manner images 
from outer space of any area of another State without receiving 
authorization from that State? Such questions and several others are raised 
to which . through the author's pen - the law of outer space provides some 
answers by reference to certain traditional principles of terrestrial law 
adapted to the space environment and by recourse, at the same time, to such 
a novel concept as the "common heritage of mankind." 

There is no question that the book is a solid treatment of the 
subject matter reflecting a clear organizational framework which should 
enable even a novice in the field of space law to follow with ease the textual 
expositions. Unfortunately, space law has now become a very extensive and 
ever-growing field, encompassing not only international space law, 
including international organizational law, but good many domestic laws, 
regulations and cases, especially in the United States and, to a much lesser 
extent. in some other countries. such as Russia, Great Britain. France, 
Sweden, Canada, and Italy, and it is difficult to do justice to it within the 
framework of a one-volume treatise. While the author makes legitimate 
references to the law of the air and maritime law, these appear to be at the 
expense of such neglected topics as the use of nuclear power sources in 
outer space, solar power satellites, a thorough analysis of the leading space 
treaties and an evaluation of many relevant policy alternatives, just to 
mention a few examples. 

Notwithstanding these limitations, the paperback should be an 
instructive reading both for French-reading policy makers and 
practitioners and to such students enrolled in space law courses in law 
schools or political science departments, particularly if it can be 
supplemented with a companion booklet containing the text of the major 
space treaties and other relevant documents. 

Prof. Stephen Gorove 
Chairman, Editorial Board 
JOURNAL OF SPACE LAW 

SLOVAR MEZDUNARODNOGO KOSMICHESKOGO PRAVA 
(INTERNATIONAL SPACE LAW DICTIONARY), published by the Russian 
Publishing House "Mezdunarodnye Otnoshenija" (International Relations), 
Moscow, 1992, pp. 295. 

A unique book on space law was published in Russia in 1992 -- the 
year which had been declared by the United Nations Organization to be 
"The Year of Outer Space." The book is called "International Space Law 
Dictionary" and is written by a group of leading experts on space law from 
the Institute of State and Law of the Russian Academy of Sciences, Institute 
of International Relations, the Ministry of Foreign Affairs and Ministry of 
Defense. It was published by the Russian Publishing House "International 
Relations" and edited by professor Vladlen Vereshchetin, a member of the 
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UN International Law Commission and a Vice President of the International 
Institute of Space Law. 

There is no other reference book on space law of such kind in 
Russia or in any other country. This is ·the first in the world of a concise 
encyclopedia of the main terms, notions, and descriptions of basic legal 
instruments pertaining to international and domestic space law. From the 
very first days, it became a rarity because of its reduced circulation (1200 
copies). 

Materials in the Dictionary are of great interest not only for 
lawyers and researchers of the theoretical aspects of space law but also for 
those who are engaged in space industry, for military people, journalists, 
students and for all those people who want to know about legal regulations 
of the exploration and use of outer space. 

The Dictionary contains the description of a large number of 
agreements, signed by the USSR and other states in the field of exploration 
and use of outer space. The Russian Federation being the successor to the 
former USSR bears responsibility for the fulfillment of the assumed 
obligations. 

Much attention in this edition is given to an analysis of the role of 
international organizations which deal with the exploration and use of 
outer space and their contribution to the development of international 
cooperation in this field. Many articles are devoted to the legal problems 
of the commercial use of space technology and participation by the private 
sector in space activities. Also, it is necessary to point out that readers 
can find in the Dictionary interesting and unique information about the 
legal regulation of space activities in Russian in the Commonwealth of' 
Independent States, about the activities of the Russian Space Agency, the 
legal status of the "Baikonour" cosmodrome and other ground-based objects 
of space infrastructure on the territory of the former Soviet Union, etc. 

Readers will also find in the book the main international space law 
treaties and Russian legislative texts on space law. These documents are 
given as a supplement. 

Vaierij Lipunov 
Institute of State and Law 

Russian Academy of Sciences 

SPACE LAW - PAST, PRESENT AND FUTURE, by Carl Q. Christol 
(Kluwer, 1991), pp. 513. 

This work, published in 1991 by Kluwer, can be described as "the 
work of a lifetime of research and authorship on the subject of Space Law." 

The publisher judiciously collected the most notable articles and 
essays written by Professor Christol between 1965 and 1990 into one 
volume, thus providing the opportunity to read or reread such important 
topics as "Remote Sensing in International Space Law,1I "Space Stations: 
Political, Practical and Legal Considerations," "Environmental Aspects of 
Activities in Outer Space" and "Suggestions for Legal Measures and 
Instruments for Dealing with Debris," to give but three examples. 



188 JOURNAL OF SPACE LAW Vo1.21, No.2 

Professor Christol demonstrates how consciousness of the 
importance of the role of law, and our awareness of global interdependence, 
is due, at least in part, to the birth and development of space. 

In the last chapter of the book Professor Christol again breaks new 
ground by contributing stimulating, innovative thonght to his chosen 
subject, pointing ont that International Space Law will continue to focus on 
the "Opportunity to explore, exploit and use a common area and its natural 
resources for peaceful and beneficial purposes (for the citizens)." He 
makes another important point by stating that the law will engender a 
formal commitment "calling for the sharing of benefits" derived from the 
use and exploration of outer space. 

One can only hope that Professor Christol's thoughtful writings will 
reach those who have the power to influence international law for the 
betterment of the future of mankind. 

Catherine Kessedjian 
Professor of International Law, University of Dijon 

Attorney-at-Law, Paris Bar 

STATE LIABILITY FOR OUTER SPACE ACTIVITIES, by B.A. Hurwitz 
(Nijhoff, 1992), 221 pp. and 19 pp. annex. 

This book examines questions surrounding state liability for outer 
space activities. In doing so, the book analyzes the 1972 Liability 
Convention and also discusses analogies from other areas of law in dealing 
with liability issues. What is particularly unique in the book is its 
discussion of the International Law Commission's treatment of its topic 
"International Liability for Injurious Consequences Arising Out of Acts 
Not Prohibited by International Law," demonstrating the role that, space 
law has played in formulating the !LCs thinking on this topic and also in 
influencing customary international law. The author also proffers several 
suggestions as to amendments to the Liability Convention to solve the gaps 
in the convention. In addition, he devotes a chapter to the application of the 
Liability Convention in connection with the 1978 Cosmos 954 accident. The 
book is the first truly thorough treatment of liability issues in space law. 
The citations to space law literature dealing with the topic is quite 
extensive. What was disappointing, however, was the dearth of primary 
source citations, other than to the U.N. Yearbooks. Often, the author would 
mention a state's position on an issue, but the cite would not be to the U.N. 
COPUOS reports, but to another author who presumably had cited the UN 
documents. Nevertheless, the book is highly recommended to space and 
non-space lawyers alike, who have an interest in concepts of liability 
under international Law. 

Prof. Katherine M. Gorove 
Eatvas L6rand University, Faculty of Law 

Budapest, Hungary 
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Notices 

THE DREAM MACHINES - AN ILLUSTRATED HISTORY OF THE 
SPACESHIP IN ART, SCIENCE AND LITERATURE, by Ron Miller (Krieger, 
1993), pp. 714. 

Arthur C. Clark, Chancellor of the International Space University 
wrote the Foreword to this unique compilation which leads the reader 
through the traceable pictorial and written history of the spaceship, 
starting with its archeology (ca. 360 B.C-A.D. 1783), through the periods of 
its invention (1784-1899), experimentation (1900-1938) and the Second 
World War (1939-1945), down to its Golden Age (1946-1961) and the Dawn 
of the Space Age, covering the evolution of the Mercury and Apollo 
spacecraft and the Space Shuttle (1962-present). The book also includes 
appendices showing diagrams of U.S. and Soviet launch vehicles and a 
detailed bibliography. It may be read with interest by anyone who wonders 
where our space involvement all carne from and where it is heading to. 

SPACE TECHNOLOGY FOR DEVELOPING COUNTRIES - MAKING IT 
HAPPEN!, published and distributed by the American Institute of 
Aeronautics and Astronautics, 1993, pp. 137. 

This soft-cover booklet contains the Proceedings of the 
UN/lAF/COSPAR/AIAA Symposium held at the World Space Congress, 
August 28-30,1992 in Washington, D.C. It is a collection of useful 
contributions by specialists, technical experts and consultants from many 
developing and some developed countries (e.g .. , Canada, Italy, and the 
U.S.), providing insights into the approaches and know-how used and 
experiences gained in connection with the application of a novel technology 
in developing countries. A follow-up Symposium was held October 8-10, 
1993 in Graz, Austria on the occasion of the 44th Congress of the IAF and 
the results are expected to be published in 1994. 

PROCEEDINGS OF THE FIRST EUROPEAN CONFERENCE ON SPACE 
DEBRIS, edited by W. Flury (Darmstadt, 1993), pp. 741. 

The first European conference on space debris, held in Darmstadt, 
Germany, April 5-7, 1993, was organized by the European Space Agency 
and co-sponsored by the Agenzia Spaziale Italiana, the British National 
Space Centre, the Centre National d'Etudes Spatiales and the Deutsche 
Agentur fur Raumfahrtangelegenheiten. The published proceedings contain 
a wealth of information mostly on the scientific aspects of a problem that 
for more than a decade has evoked increasing concern by many reputable 
experts and policy makers and has also been discussed in the United 
Nations, - the dangers created by the growing number of space debris. The 
scientific and technical contributions made by many well-known experts 
are supplemented by briefer discussions of the legal and policy issues. The 
organizers of this conference deserve credit for arranging and publishing 
the results of this unique Symposium. 
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ANDEM, MAURICE N., INTERNATIONAL LEGAL PROBLEMS IN THE PEACEFUL EXPLORATION 
AND USE OF OUTER SPACE, Rovaniemi, 1992 (Wassenbergh), 21 J. SPACE L. 
69 (1993). 

BENEDICK, RICHARD ELLIOT, OZONE DIPLOMACY: NEW DIRECTIONS IN SAFEGUARDING THE 
PLANET (McCaffrey), 87 AM. J. INT'L L. 486 (1993). 

BLACKLEDGE, ROBERT C./REDFlELD, CAROL L,/SElDA, STEVEN B. (EDS.), PROCEEDINGS OF 
THE TENTII ANNUAL INTERNATIONAL SPACE DEVELOPMENT CONFERENCE - SPACE: 
A CALL FOR ACTION, Univelt, 1991, 21 J. SPACE L. 74 (1993). 

CENTRE D'ETUDES ET DE RECHERCHES SUR LE DROIT DE L'EsPACE, FAUT-IL CREER UNE 
ORGANISATION MONDIALE DE L'ESPACE?, Paris, 1992 (K. Gorove), 21 J. 
SPACE L 72 (1993). 

CHENG, -CIIIA-JUI/MENDES DE LEON, PABLO (EDS.), THE HIGHWAYS OF AIR AND OUTER 
SPACE OVER ASIA, Nijhoff, 1992, 21 J. SPACE L 73 (1993). 
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Agreements 

Agreement relating to the International Telecommunication Satellite 
Organization (INTELSAT) with annexes. Done at Washington Aug.20, 
1971. Entered into force Feb. 12, 1973. TIAS 7532; 23 UST 3813. 
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Technology and the Committee on Armed Services) (including cost 
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SENATE COMM. ON COMMERCE, SCIENCE, AND TRANSPORTATION, THE SPACE STATION 
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CURRENT DOCUMENTS 

I. 

Commercial Communication Satellites; Revisions to the 
Commerce Control List, 15 CFR Part 799 

FEDERAL REGISTER VOL. 58, No. 172, 58 FR 47322 Wednesday, September 8, 1993 
Rules and Regulations 

DEPARTMENT OF COMMERCE Bureau of Export Administration [Docket No .. 
930813-3213] 

ACTION: Final rule. 
SUM MAR Y: This rule amends the Commerce Control List (CCL) of the Export 
Administration Regulations by revising ECCN 9A04 to include controls on 
components, parts, accessories, attachments, and equipment associated with 
commercial communication satellites also controlled under that entry. Previously 
Commerce controlled only commercial communication satellites under EeeN 9A04. 
Passive remote sensing ground stations and specially designed components, parts, 
accessories, attachments, and associated equipment that do not meet the 
parameters described in Category XV on the U.S. Munitions List (USML) are now 
controlled under Category 5 of the eCL. Radiation hardened microelectronic 
circuits that do not meet the parameters of Category XV of the USML are now 
controlled by Category 3 of the CCL. 

This transfer of jurisdiction implements part of the Presidential directive 
of November 16, 1990, which mandated the removal from the USML of all items 
contained in the COCOM dual-use list (the International Industrial List) unless 
significant U.S. national security interests would be jeopardized. This rule makes 
the USML and the Commerce Control List more consistent with 'the Industrial List 
maintained by COCOM. 
EFFECTIVE DATE: This rule is effective September 8, 1993. 
FOR FURTHER INFORMATION CONTACT: Jerry Beiter, Office of Technology and 
Policy Analysis, Bureau of Export Administration. Telephone: (202) 482-1642. 
SUPPLEMENTARY INFORMATION: 
Background 

On November 16. 1990. the President signed Executive Order 12735 on 
Chemical and Biological Weapons Proliferation. and directed various other export 
control measures including the removal from the USML of all items contained on 
the COCOM dual-use list unless significant U.S. national security interests would 
be jeopardized. To implement this part of the directive, a space technical working 
group was established. The group consists of representatives from the 
Departments of State, Commerce and Defense, as well as other U.S. government 
agencies. The result of the working group's recommendation was a final rule 
published on October 23. 1992, in the Federal Register by the Bureau of Politico­
Military Affairs. Department of State (57 FR 48315). That rule removed certain 
commercial communication satellites from the International Traffic in Arms 
Regulations (ITAR) to the jurisdiction of the Department of Commerce, contingent 
upon publication of a Commerce rule establishing national security controls on 
commercial communication satellites. Commerce published that rule on October 
23, 1992, adding these satellites to the Commerce Control List. At that time, all 
detailed design. development, manufacturing and production technical data, and 
all specially designed or modified components, parts. accessories, attachments, 
and associated equipment for satellites. including those covered by the CCL, 
remained controlled under subparagraph (d)(2) of Category XV on the USML. 

On December 28, 1992, the Bureau of Politico-Military Affairs, Department 
of State published a rule in the Federal Register (57 FR 61589) that proposed to 
remove components, parts, accessories, attachments, and equipment associated 
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with commercial communication satellites and passive remote sensing satellite 
ground stations from the USML to the eeL. Only those components that are 
specifically designed or modified for satellites or other equipment controlled by 
Category XV of the US.ML will continue to be controlled under this Category. All 
other components of satellites not specifically designed for satellites controlled in 
Category XV will be controlled under the CCL. 

A final rule is being published in the Federal Register by the Bureau of 
Politico-Military Affairs, Department of State simultaneously with this rule. That 
rule implements the changes first proposed in the· December 28. 1992 Federal 
Register Notice, contingent upon publication of a Commerce rule establishing 
national security controls on components for commercial communication satellites. 

All detailed design, development, manufacturing and production 
technical data still remains controlled under _ Category XV of the USML. However, 
Commerce does control other technical data, such as that level of technical data 
(including marketing data) necessary and reasonable for a purchaser to have 
assurance that a U.S.-built item controlled under ECCN 9A04 intended to operate 
in space has been designed, manufactured, and tested in conformance with 
specified contract requirements (e.g., operational performance, reliability, lifetime, 
product quality, delivery expectations). Commerce also controls technical data 
necessary to launch, operate and maintain satellites controlled by ECCN 9A04 and 
associated ground equipment. 

This final rule also removes certain ground control stations and radiation 
hardened microelectronic circuits from the USML. This does not include technical 
data for launch vehicle/satellite compatibility, integration, or processing. Passive 
remote sensing ground stations and specially designed components, parts, 
accessories, attachments, and associated equipment that do not meet the 
parameters described in Category XV on the USML are now on the CeL under 
Category 5. Radiation hardened microelectronic circuits that do not meet the 
parameters of Category XV of the USML. and specially designed components, parts, 
accessories, attachments, and associated equipment therefore, are on the eCL 
under Category 3. 

This rule amends the eeL by revising ECCN 9A04 to include -controls on 
components, parts, accessories. attachments, and equipment specially designed for 
commercial communication satellites also controlled under that entry. 
Rulemaking Requirements 

1. This rule is consistent with Executive Orders 12291 and 12661. 
2. This rule involves collections of information subject to the Paperwork 

Reduction Act of 1980 (44 U.S.C. 3501 et seq.). These collections have been 
approved by the Office of Management and Budget under control numbers 0694-
0005, 0694-0007, and 0694-0010. 

3. This rule does not contain policies with Federalism implications 
sufficient to warrant preparation of a Federalism assessment under Executive 
Order 12612. 

4. Because a notice of proposed rulemaking and an opportunity for public 
comment are not required to be given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 553) or by any other law. under section 
3(a) of the Regulatory Flexibility Act (5 U.S.C. 603(a) and 603(b)) no initial or final 
Regulatory Flexibility Analysis has to be or will be prepared. 

5. The provisions of the Administrative Procedure Act (5 U.S.C. 553) 
requiring notice _of proposed rulemaking, the opportunity for public [*47323] 
participation, and a delay in effective date, are inapplicable because this 
regulation involves a military and foreign affairs function of the United States. No 
other law requires that a notice of proposed rulemaking and an opportunity for 
public comment be given for this rule. 

Therefore. this regulation is issued in final form. Although there is no 
formal comment period, public comments on this regulation are- welcome on a 
continuing basis. Comments should be submitted to Patricia Muldonian, Office of 
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Technology and Policy Analysis, Bureau of Export Administration, Department of 
Commerce, P.O. Box 273, Washington, DC 20044. 
List of Subjects in 15 CFR Part 799 

Exports, ,Reporting and recordkeeping requirements. 
Accordingly, part 799 of the Export Administration Regulations (15 CFR 

parts 730·799) are amended as follows: 
1. The authority citation for 15 CPR part 799 continues to read as follows: 
Authority: Pub. L. 90-351, 82 Stat. 197 (18 U.S.C. 2510 et seq.), as amended; sec. 101, 

Pub. L. 93·153, 87 Slat. 576 (30 U.S.C. 185), as amended: sec. 103, Pub. L. 94-163, 89 StaL 877 
(42 U.S.C. 6212), as amended: secs. 201 and 201(1I)(e), Pub. L. 94-258, 90 Slat. 309 (10 U.S.C. 
7420 and 7430(e», as amended: Pub. L. 95·223, 91 Stat. 1626 (50 U.S.C. 1701 et seq.): Pub. L. 95-
242, 92 Slat. 120 (22 U.S.C. 3201 et seq. and 42 U.S.C. 2139a): sec. 208, Pub. L. 95-372, 92 Stat. 
668 (43 U.S.C. 1354): Pub. L. 96-72, 93 SiaL 503 (50 U.S.C. App. 2401 et seq.), as amended 
(extended by Pub. L. 103-10, 107 Stat. 40): sec. 125, Pub. L. 99-64, 99 Slat. 156 (46 U.S.C. 466<): 
E.O. 11912 of April 13, 1976 (41 FR 15825, April 15, 1976): E.O. 12002 of July 7, 1977 (42 FR 
35623, July 7, 1977), as amended: E.O. 12058 of May II, 1978 (43 FR 20947, May 16, 1978); E.O. 
12214 of May 2, 1980 (45 FR 29783, May 6, 1980): E.O. 12730 of September 30, 1990 (55 FR 
40373, October 2, 1990), as continued by Notice of September 25, 1992 (57 FR 44649, September 
28, 1992): and E.O. 12735 of November 16, 1990 (55 
FR 485'87, November 20, 1990), as continued by Notice of November 11, 1992 (57 FR 53979. 
November 13, 1992). 

2. Supplement No.1 to § 799.1, Category 9, is amended by revising BCCN 9A04A to read 
as follows: 
9A04A ItSpacecraft" (not including their payloads) and specially designed 
components therefor. 

Note 1: (For the control status of products contained in "spacecraft" 
payloads, see the appropriate category.) 

Note 2: For items other than those specified in this BCCN, exporters 
requesting a validated license from the Depanment of Commerce must provide a statement from the 
Department of State, Office of Defense Trade Controls, verifying that the item intended for export is 
under the licensing jurisdiction of the Department of Commerce. 
Requirements 

Validated License Required: QSTVWYZ. 
Unit: Equipment in number; parts and accessories in $ Value. 
Reason for Control: NS. 
GLV: $ O. 

GCf: No. 
GFW:No. 

List of Items Controlled 
a. Commercial Communication Satellites, except those with the following characteristics: 
a.l. Anti-jam capability: Antennas and/or antenna systems with the ability to respond to 

incoming interference by adaptively reducing anterma gain in the direction of the interference; 
a.2. Antennas: 
a.2.a. With aperture (overall dimension of the radiating portions(s) of the antenna) greater 

than 30 feet; or 
a.2.b. With sidelobes less than or equal to -3Sdb; or 
a.2.c. Designed, modified or configured to provide coverage area on the surface of the 

earth less than 200 run in diameter, where "coverage area" is defined as that area on the surface of 
the earth that is illuminated by the main beam width of the antelUla (which is the angular distance 
between half power points of the beam); 

a.3. Designed, modified or configured for intersatellite data relay links that do not involve a 
ground relay tenninal ("cross-links"); 

a.4. Spaceborne baseband processing equipment that uses any technique other than 
frequency translation which can be changed on a channel by ch~el basis among previously 
assigned fixed frequencies several times a day; 

as. Employing any of the cryptographic items controlled under Category XIU (b) of the U.S. 
Munitions List; 

a.6. Employing radiation-hardened devices controlled elsewhere in § 121.1 of the ITAR 
that are not "embedded" in the satellite in such a way as to deny physical access. (Here "embedded" 
means that the device cannot feasibly either be removed from the satellite or used for other 
purposes); 

a.7. Having propulsion systems that permit acceleration of the satellite on-orbit (i.e., after 
mission orbit injection) at rates greater than 0.1 g; 
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a.8. Having attitude control and determination systems designed to provide spacecraft 
pointing determination and control better than 0.02 degrees per axis; or 

8.9. Having orbit transfer engines ("kick motors") that remain permanently with the 
spacecraft and are capable of being restarted after achievement of mission orbit and providing 
acceleration greater than 1 g. (Orbit transfer engines that are not designed, built, and shipped as an 
integral part of the satellite are controlled under Category IV of the USML.) 

b. [Reserved] 
Note 1: Transferring registration or operational control to any foreign person of any satellite 

controlled by this entry must be authorized by an individual validated license. This requirement 
applies whether the satellite is physically located in the United States or abroad. 

Note 2: All communication satellites identified in paragraphs a.1. through a.9. of this ECCN, 
and specially designed components, parts, accessories, attachments, associated equipment, and 
ground support equipment therefore, require a license from the Department of State. Office of 
Defense Trade Controls (see Category XV of the USML). 

Dated: August. 30, 1933. 

Amendments to 

II 

the International 
(ITAR), 22 CFR 

Traffic in 
Part 121 

Arms Regulations 

FEDERAL REGISTER, VOL. 58, No. 174, 58 FR 47636 Friday, September 10, 1993 
DEPARTMENT OF STATE Bureau of Political-Military Affairs [Public Notice 1858J 

ACTION: Final rule. 
SUM MAR Y : This final rule is' the result of a notice of proposed rule-making 
published in the Federal Register, 57 FR 61589, dated December 28, 1992. It 
amends the regulations implementing section 38 of the Arms Export Control Act, 
which governs the export of defense articles and defense services; Specifically, 
this rule moves remote sensing satellites and some ground stations for controlling 
remote sensing satellites. as well as relevant components, parts, accessories, 
attachments and associated equipment and technical data and defense services 
into Category XV of the U.S. Munitions List (USML). Accordingly, it removes those 
commodities from Category VIII (h), (i), (j) and (k) and Category XI (c) and (e) of 
the USML where, until now, they had been controlled. (See the Federal Register, 
57 FR 15227, dated April 27, 1992.) 

This rule reduces the burden on exporters by consolidating all spacecraft 
to be controlled under the USML, as well as all specifically designed or modified 
components, parts, accessories. and attachments of such satellites, and their 
directly related technical data and defense services. into a single category of the 
US:ML. At the same time, this rule initiates the movement off the USML to, the 
Department of Commerce's Commerce Control List (CCL) of some ground stations 
for remote sensing satellites' as well as all components, parts, accessories, 
attachments and associated equipment of spacecraft which have not been 
specifically designed or modified to provide the characteristics of capabilities 
described in Category XV which cause a spacecraft to remain under the control of 
the USML. The Department of Commerce is publishing separately a final rule 
under the provisions of the Export Administration Act. as amended, to amend the 
relevant Export Commodity Control Number (ECCN) category to include the 
spacecraft components, parts, accessories, and attachments and associated 
equipment being moved as a result of this rule. 
EFFECTIVE DATE: This rule is effective September 8, 1993. 
FOR FURTHER INFORMATION CONTACT: Kenneth M. Peoples, Offrice of Defense 
Trade Controls, Department of State, telephone 703-875-6619, or fax 703-875-6647; 
or Thomas Oldenburg, Office of Strategic Technology Affairs, Department of State, 
telephone 202-647-2432, or fax 202-736-7336 
SUPPLEMENTARY INFORMATION: On November 16, 1990, the President 
[*47637J signed Executive Order 12735 on Chemical and Biological Weapons 
Proliferation and directed various other export control measures. The measures 
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directed by the President included removal from the USML of all items contained 
on the COCOM dual-use list unless significant U.S. national security interests 
would be jeopardized by such a move. 

In implementing this directive, the Department created an interagency 
working group which reviewed the coverage of spacecraft and related 
components. Chaired by the Department of State, the Space Technical Working 
Group. (STWG) is comprised of representatives of the Departments, of State, 
Commerce, Defense, and other executive agencies. The group· was established to 
identify and recommend for. removal from the USML commercial satellites and 
related articles covered by the COCOM Industrial List (IL) except where such 
movement would jeopardize U.S. national security interests. In pursuing this 
objective, the STWG has also sought to eliminate real or apparent overlaps 
between the U.S. Munitions List and the Commerce Control List. This rule derives 
from both objectives. 

On September 5, 1991, the Department published in the Federal Register 
an advanced notice of proposed rule-making. establishing a new Category XV on 
the USML for spacecraft and related systems (56 FR 43894). A final rule formally 
creating Category XV for Spacecraft Systems and Associated Equipment was 
published in the Federal Register on April 27, 1992 (57 FR 15227). 

The advanced notice of proposed rule-making which the Department 
published in the Federal Register on September 5, 1991, advised that a series of 
proposed rules would follow. Subsequent to the April 27, 1992, final rule, a final 
rule published on September 9, 1992 (57 FR 41077), identified military GPS 
receivers and moved them into the new Category XV. Another final rule, dated 
October 23, 1992, moved military satellites to Category XV and identified certain 
non-military communications satellites which have capabilities that justify 
keeping them on the USML in the interest of U.S. national security (57 FR 48315). 
That rule, along with a final rule published simultaneously by the Department of 
Commerce, moved all other complete commercial communications satellites to the 
export licensing control of the Department of Gommerce. This final rule completes 
the internal movement within the USML to Category XV of all remaining satellites 
and the components, parts, accessories, and attachments and associated 
equipment specifically designed for those satellites, and all directly related 
technical data and defense services for those satellites. At the same time, in 
conjunction with a final rule being published simultaneously by the Department 
of Commerce, all generic satellite components, parts, accessories, attachments and 
associated equipment except where such equipment is specifically designed or 
modified to provide one or more of the characteristics or capabilities identified in 
Category XV of the USML as requiring control under the USML) are being moved 
from the USML to the eeL. In addition, under this final rule and the new 
Department of Commerce final rule referred to above, all passive ground stations 
for receipt of data from remote sensing satellites are being moved from the USML 
to the eeL; ground stations for remote sensing satellites which have USML 
encryption capability or uplink command capability will remain in Category XV of 
the USML. 

The proposed rule published in the Federal Register on December 28, 
1992, generated nine responses during the 3D-day public comment period for the 
proposed rule. With a few exceptions, most of industry's comments focused upon 
language related to commercial communications satellites, which were published 
as a final rule on October 23, 1992. While the Department will consider those 
comments for possible future action, it does not intend to make any changes to the 
language regarding commercial communications satellites at this time. 

One industry comment did touch upon the inclusion of certain radiation 
hardened integrated circuits (lC's) in the specific language of Category XV(e)(2). 
Heretofore. the USML controlled exports of a large proportion of radiation 
hardened Ie's under the USML under Category XI; as a result of this final rule, all 
so-called "class 2" radiation hardened IC's previously controlled under the USML 
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are being moved to the eeL. Those radiation hardened Ie's which the Department 
has determined should continue to be controlled under the USML are specifically 
identified in the language of Category XV(e)(2). 

Other comments mentioned the language of Category XV(e), which 
controls all components, parts, accessories. attachments and associated equipment 
which are specifically designed, modified or configured for the items in Category 
XV. Industry recognized that the language moves a significant quantity of such 
components, parts, etc., off the USML. but expressed concern that some such 
components (for example, traveling wave tube amplifiers) must receive minor 
adjustments which do not affect their capabilities or characteristics in order to be 
usable in a specific satellite. Such a situation would result in some satellite 
components being subject to the CeL when the satellite for which it is being 
exported is on the CCL, while virtually identical components would be controlled 
on the USML when the _specific satellite for which it is being exported is on the 
USML. The Department understands industry's concern in this instance and does 
not intend such a result; however. it has been determined that the clarification in 
this paragraph will suffice to put such concerns to rest without having to make 
any additional changes in the actual text of Category XV(e)(l). The language of 
Category XV(e)(1) captures only those specific components, parts. etc., of a satenite 
or military GPS receiver which are specifically designed, modified or configured to 
provide one or more of the characteristics or capabilities - specifically identified in 
Category XV. All other components, parts, accessories, attachments and associated 
equipment specifically designed for satellites but not providing such a capability 
or characteristic will henceforth be under the export licensing jurisdiction of the 
Department of Commerce, regardless of whether the satellite is on the USML or 
the CCL. However, this paragraph regarding Category XV of the USML must not be 
used to infer movement to the CCL of equipment controlled under other 
categories of the USML. For example. military telemetry equipment continues to be 
controlled under Category XI of the USML, even though a specific export 
transaction of such equipment may be intended for end-use in a passive remote 
sensing ground station; in this situation, the ground station would also be 
controlled under the USML because of the inclusion of the military telemetry 
equipment capture in Category XI. 

In addition to comments received from the private sector, the Department 
received from other Federal agencies several detailed technical suggestions 
related to language in Category XV(b) , which controls remote sensing satellites. 
The STWG has requested and was granted additional time to review the technical 
merits of those proposals. However, because of the advantages to industry and to 
the United States Government of the transfer of material from the USML to the CCL 
implicit in the language of the December 28, 1992, proposed rule, the Department 
has [*47638] decided to enact the language of the December 28, 1992, proposed 
rule as a final rule and publish it in conjunction with a complementary final rule 
by the Department of Commerce. The STWG anticipates completing its review of 
the language of Category XV(b) on remote sensing satellites approximately 120 
days following publication of this final rule. Any further changes (if any) to the 
language in the USML on remote sensing satellites will be made in a follow-on 
final rule at that time. 
List of Subjects in 22 CFR Part 121 

Arms and munitions, Exports. 
Accordingly, for the reasons set forth above, title 22. chapter I, subchapter 

M (consisting of parts 120 through 130) of the Code of Federal Regulations is 
amended to read as set forth below: 
PART 121·THE UNITED STATES MUNITIONS LIST 

1. The authority citation for part 121 continues to read as follows: 
Authority: Sec. 38, Arms Export Control Ac~ 90 Stat. 744 (22 U.S.C. 2778); 
E.O. 11958, 42 FR 4311; 22 U.S.C. 2658. 

2. In § 121.1, Category XV is revised to read as follows: 
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§121.1 -- General. The United States Munitions List. 

****'" 
Category XV -Spacecraft Systems and Associated Equipment 

'" (a) Spacecraft and associated hardware, including ground support 
equipment" specifically designed or modified for military use. 

(b) Remote sensing satellite systems as follows: 
'" (1) All Remote sensing satellites; 
(2) Ground control stations for remote sensing satellites as follows: 
(i) Ground control stations for telemetry, tracking and control of such 

satellites; or 
(ii) Passive ground stations for remote sensing satellites having any of the 

following characteristics: 
(A) Employing any of the cryptographic items controlled under Category 

XIII of, this subchapter; or 
(B) Employing any uplink command capability. 
Note: For export licensing controls over any passive ground receive only stations for remote 

sensing satellites not having any of the above parameters nor any systems or major components 
controlled elsewhere 'under this subchapter, see the Commerce Control List. 

(c) Communications satellites (excluding ground stations and. their 
associated equipment and technical data not enumerated elsewhere in this § 
121.1; for controls on such ground stations. see the Commerce Control List) with 
any of the following characteristics: 

(1) Anti-jam capability. Antennas and/or antenna systems with ability to 
respond to incoming interference by adaptively reducing antenna gain in the 
direction of the interference. 

(2) Antennas: 
(i) With aperture (overall dimension of the radiating portions of the 

antenna) greater than 30 feet ; or 
(ii) With sidelobes less than or equal to -35dB; or 
(iii) Designed, modified, or configured to provide coverage area, on the 

surface of the earth less than 200 om in diameter, where "coverage area" is 
defined as that area on the surface of the earth that is illuminated by the main 
beam width of the antenna (which is the angular distance between half power 
points of the beam). 

(3) Designed. modified or configured for inter satellite data relay links 
that do not involve a ground relay terminal ("cross-links"). 

(4) Spaceborne baseband processing equipment that uses any technique 
other than freq.uency translation which can be changed several times a day on a 
channel by channel basis among previously assigned fixed frequencies. 

(5) Employing any of the cryptographic items controlled under Category 
XIII (b) of this subchapter. 

(6) Employing radiation-hardened devices controlled elsewhere in this § 
121.1 that are not "embedded" in the satellite in such a way as to deny physical 
access. (Here "embedded" means that the device either cannot feasibly be 
removed from the satellite or be used for other purposes.) 

(7) Having propulsion systems which permit acceleration of the satellite 
on-orbit (i.e., after mission orbit injection) at rates greater than O.lg. 

(8) Having attitude control and determination systems designed to 
provide spacecraft pointing determination and control. better than 0.02 degrees 
per axis. 

(9) Having orbit transfer engines ("kick-motors") 
permanently with the spacecraft and are capable of being 
achievement of mission orbit and providing acceleration greater 
transfer engines which are not designed, built, and shipped as an 
the satellite are controlled under Category IV of this subchapter.) 

which remain 
restarted after 

than Ig. (Orbit 
integral part of 
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(d) Global Positioning System (GPS) receiving equipment specifically 
designed, modified or configured for military use; or GPS receiving equipment 
with any of the following characteristics: 

(1) Designed for encryption or decryption (e.g., Y -Code) of GPS precise 
positioning service (PPS) signals; 

(2) Designed for producing navigation results above 60,000 feet altitude 
and at 1.000 knots velocity or greater; 

(3) Specifically designed or modified for use with a null steering 
antenna or including a null steering antenna designed to reduce or avoid 
jamming signals; 

(4) Designed or modified for use with unmanned air vehicle systems 
capable of delivering at least a sao kg payload to a range of at least 300 km. 

(Note: GPS receivers designed or modified for use with military unmanned air vehicle 
systems with -less capability are considered to be specifically designed, modified or configured for 
military use and therefore covered under this paragraph (d)(4).) 

Any GPS equipment not meeting this definition is subject to the 
jurisdiction of _the Department of Commerce (DOC). Manufacturers or exporters of 
equipment under DOC jurisdiction are advised that the U.S. Government does not 
assure the availability of the GPS P-Code for civil navigation. It is the policy of the 
Department of Defense (DOD) that GPS receivers using P-Code without clarification 
as to whether or not those receivers were designed or modified to use Y -Code will 
be presumed to be Y:-Code capable and covered under this paragraph. The DOD 
policy further requires that a notice be attached to all P-Code receivers presented 
for export. The notice must state the following: "ADVISORY NOTICE: This receiver 
uses the GPS P-Code signal, which by U.S. policy, may be switched off without 
notice. " 

(e) Components, parts, accessories, attachments, and associated 
equipment (including ground' support equipment) as follows: 

(1) Specifically designed, modified or configured for the articles in 
paragraphs <a) through (d) of this category. 

(2) Radiation hardened microelectronic circuits that are specifically 
designed or rated to meet or exceed all five of the following charactenstics: 

(Note: For export controls on all other radiation hardened microelectronic 
circuits not captured below, see the Commerce Control List.) 

(i) A total dose of 5xl0 sup 5 Rads (Si); 
(ii) A dose rate upset of 5xlO sup 8 Rads (Si)/Sec.; 
(iii) A neutron dose of hlO sup 14 N/cm sup 2; 
(iv) A single event upset of IxlO sup - or less error/bit/day; and 
(v) Single event latch-up free and having a dose rate latch-up of 5xl0 

sup 8 Rads(Si)/sec or greater. 
(f) Technical data (as defined in § 120.21) and defense services (as 

defined in § 120.8) directly related to the defense articles enumerated in 
paragraphs (a) through (f) of this category. (See § 125.4 for exceptions.) Technical 
data directly related to the manufacture or production of any defense articles 
enumerated elsewhere in this category that are designated as Significant Military 
Equipment (SME) shall itself be designated 5MB. In addition, detailed design, 
development, production or manufacturing data for all spacecraft systems and 
specifically designed or modified components thereof. regardless of which U.S. 
Government agency has jurisdiction for export of the spacecraft. (See § 125.4 for 
exceptions.) This restriction does not include that level of technical data 
(inCluding marketing data) necessary and reasonable for a purchaser to have 
assurance that a U.S.-built item intended to operate in space has been designed, 
manufactured and tested in conformance with specified contract requirements 
(e.g., operational performance. reliability, lifetime. product quality, or delivery 
expectations), as well as data necessary to evaluate in-orbit anomalies and to 
operate and maintain associated ground equipment . 
• • • • • Dated: July 19, 1993. 
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